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Prepared by George Asimos, Esquire
CONSERVATION EASEMENT
¢ AND
/ DECLARATION OF RESTRICTIONS AND COVENANTS

Lake Tarawey - 86+ /- acres

; THIS CONSERVATION EASEMENT AND DECLARATION OF
RESTRICTIONS AND COVENANTS ("Comservatlon Esscrnent™) made December 17, 2001
by and between LAKE TOXAWAY COMPANY, INC. ("Owner™), 2 Morth Carolina
eedporation kaving an sddress of Post Difice Box 70, Lake Toxaway, MO 28747 (° Owncr™),
and NORTH AMERICAN LAND TRUST (“Trust™}, a Persrrylvanla mon-predil corpormion
having an address of Post Office Box 1578, Chadds Pard, PA 19317,

WITHNESSETH THAT:

WHEREAS, Owner 8 the owner of cemain ves] propeny in Hogback Township,
Transylvanls Couney, Moeth Cerolina thar consists of 55,194 scres, more o less, (hereisafies
called the *Property”) x most recenily described in deeds granted 1o Owner and recorded by
the Register of Dieeds at Flm file 9, Slides 495 & 456 and which b more particularly deseribed
by meies and bounds and by survey plan in Exhibi “A" asiwched herets and incarporaied
hergin, il being undermocd end agreed that the (wo encas of spproximately two scres each
labaled a3 "Bullding Envelopes™ on Exbibil A" are not Included within (he “Propery™; and

. WHEREAS, Trus ks » now-profit corporalion, kbaving » x-sxemee siaiud usder
Section M) of the Imernal Reverme Code of 1986, as amesded [hereinafier called (ke
"Code"}, which has been extablished a5 a public charity for the purpose of preserving and
cosserving nansral habizaks and environmesdally sensitive areas and far other chariebie,
scitatific and educaliona pusposes and which it o *qualified organizalos® usder Seetban
170¢hi{3) of the Code; and

WHEREAS, prestrvation of the Propeny shall serve the following purposes. (the
*Conscrvalion Parpose™):

Preservation i:lfllﬂl'mper'lr a3 & relmively naarsl habitas of fish, wildlife, ce plams o
timifar ecosystem; and

Preservation of the Property a5 open space which provides scesle enjoyment to the
general pehlic and yields a sipaificant public benefis; pnd

T Preservation of the Property as open space which, if peessrved, will advance a clearly
fr delineated Federal, Stute or local povernmental conservasion pelicy and will yield 3
I slgnificant pubdic benefil; and
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WHEREAS, the ecological and scenic sipnificance of the Propery and he
Comservation Purposes bag been establithed in the reports, plans, photographs, decumentalion,
#nd exhibits prepared by Monh American Land Trus feallectively called the "Bajéline
Dacamentation”):

The Propery |i s relatively nasural ares n which a sig=ificant wildife populstion and
siable plant commmunizy and Similar scoaysems exist, including stream Babitar oo raiive
trom;

The Properiy concins of unique, enviroamestally sensitive land area including matre
forests and wasershed lands for the Deep Foed Falls siream, o tribugary to Lake Toxaway;

The Property conists of valuable scendt and open-space visig thar can be seen from L
Hutloeal Forest;

'.I'h:me-lh:linhviﬂ&tyd.ﬁmanhmunl.mmwlm
by the Unhed Swger Feren Service known s Pasther Tewn Valley Wikdlfe Ssnenyary and
sarved a8 @ canuenl baller sres for otlser protecied kands;

The Progerty is contiguous vo lands previsusty prowsied by Conservasion Exsement:

The Progerty containg wetland arexs tiat protect the waser qualicy of Deep Ford Fall
seressm aed the wasershed of Lake Toxawsy; and

WHEREAS, Owner and Trust desire 1o perpetually conserve the namural, seientifie,
educationl, open space. scenic and histarieal ressurces of the Property 1o accomplish the
Conservation Purposes; and

WHEREAS, Owner Intends 1o grant the easement and impose the restriclive covenants
on it Praperty as set forth in this Conservation Essement 1o stcomplish the Conservasion
Puarpases; and

WHEREAS, Qwner and Trust intend that this document be 2 "cosservaion egresmen|®
ax defined in Chapler 121, Artbede 4, Section 121-34 gp s, of the General Stasuies of Norih
Caralina, known as the Histeric Preservation and Conservation Agreement Act {the *Act"),

NOW, THEREFORE, for and in consideration of the mutual covenanis, terms,
condilions, restricibans, and promises conained In this Condervation Easernent, and Inicnding
1o be legally bound hereby, Owner hereby voluntarily, uncondiionally and absohsely grants
and conveys wnio Trusl, its saccessors and sssigns, the easements, covenants, peohibitions and
restrletians set forth in this Conservation Exsement, In perpenaity, 10 accomplish the
Congervation Parposes, Trust hereby secepts the gram of sech easemens and sgrees 1o hold
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such essements exclugively for the Conservaiion Perposes aad 1o enfioree the terms of the
resirictive covenanis set fonh o this Conservation Eatemsent.

ARTICLE L. GRANT OF EASEMENTS

Cremer hereby volantarily, umconditionafly and shsobrigly grante ard comveys unb Truss, i
Feccersars and asslgng, & perpenas] easemend in pross ower the Property for the purpose of
presseving and proteeting the Conservation Porposes and enforcing (he restricive coverants sel
forth below. In addition, Owner bereby gracts and copveys unio Trast, Its successars and
assigns, the easement dodd right of Trast and its spents o enter upon and jnspect the Property,
wilh access over aad across ke Property If mecessary, foc complisnce with this Conservailon
Easement o amvy time and from time to time, provided that Owner b first given ootice of any

pach winit, an beast soven (7} Shys In sdvance, except in cases of suspecied or known victations
of ikis Conservalion Easemenl.

ARTICLE L OWNER'S DECLARATION OF COYENANTS AND RESTRICTIONS

DOwner, for iself snd iy successons and assipes, covenants and declases that the Property shall
b, amed berediy b5, Boand by asd msde sublject o (b following covenanls and resirictions i
perpetuity, subject ip and excepting cnly the Reserved Righas set forth in Articke 3 of this
Cosservation Extement

2.1, The Peoperty shall nod be wsed for any residential, commercial, inszizobonal, of
indugirial putposs or purposss. Ammong the gees prodibised by the preceding
senience a1e, without lmitiag the meaning o inserpretation of the preceding
semence: {1} marufsensre of assembly of any products, goods, equipment,
chemicals, makerinls of submances of any kind or nature whatsoever; (2} sabe of any
produces, goods equipmena, chemicals, materkals, substinces o7 services of any kisd
or makure whaisoever; (3} sorage of any producis, goods, cquipment, chemicels,
maleriats or subsinnces of any kind or nature, except if pored for se wpowm the
Property in connection wich sctivities mot prohisied by this Conservation Eassment:
{#h remaoval of prouss waier for sale oo for bue off of the Property or for use far
aclivitics nol perminizd by this Contervation Exsemant; and {5) offices for persoss
involved in the sake, masofsctune or sssembly of goods or services or for the
performanse of services

2.2, There shall ot be compiruesd, oul, crenied of pliced on the Froperty any fosd,
driveway. ceriwey, il 0f other means or right of pasige scrass of upon ihe
Property if the same s to be wied, nor may sny road. driveway, cartway, path o
cdher mens of right of passage locslad on the Fropery be used, for access to amy

kb (whelher or nol upon the Froporty) which Is prokisited by (his Conservatbon
Eascameni.
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4
Ho Structare (hereinafier defined) of any kind shall be buily, erecied, instalied, | o }
plwced, affived or assembled within o upos the Property of upon any trecs or other b= -
nataral featarcs upon the Propeny, “Siructure” shall mean asy wssembly of
msesial forming & constroction for eccupancy or use for any parpese and erecied
uyron ar amached 1o the ground inchuding. for examgle bot not & fimil the foregoing

defigition, the following: building, plaform, thed, bin, shelier, dam, dike, twer,
tank, aniensa, &nd bulkhead.

Mo culting of live timber or removal or deswmection of live trees shall be permitied
upan o7 wittiln (ke Property.

Mo signs, billboards or cusdoot sdventising structures shall be placed, srected or s B i s
maistained within the Froperty.

There shall be no filling, excavaling. dredging, sarfece minkng, drilling, or any
removal of opsoll, send, gravel, rock, peat, minersls o7 eeher materisls, spor or
fram the Fropeny.

There shall be no dumping of ashes, rach, garbage, of kny oiher usdightly ar
offensive matzrials o4 ey place oa, under or within the Propeny.

There shall be no materiy] change in the wpography of the Property is any mannes,

There shall be no dredging, channelizing or other manipelatbon of ransral waier

Sdmiried OF any Wiler couries exlfilng wiikin te Property a3 of the due of this
Conscrvation Easement,

All sctivity on the Propeny shall be condacisd in accerdance with soil corgervalion
praciices 4y then enabilabed of recommended by Use Manaral Resownces
Conservation Service of the Uniled Stses Depariment of Agriculture or any
fucteisor gevernmenial office or crpeninion performing the same: funcilion within
the Unlted Siaves gavernment, as approved by the Trust.

There ghall be no introduction of plam or assmal specier within the Property encept L DA A
thege nadive or hisioris o the arca in which e Propemny i locaisd.

The Prepenty may mol be ased &1 opitn space for purpases of obialalng o qualifying
for gevernmental spproval of any subdivision or devebopment on landi putside the
boundarics af the Property nor, without limitaton of the foregoing, may the
Froperty be used n the calcuiatlon of tke amount or denalty of housisg unila or
other construction or development on lends owiside the boundaries of the Propery.

Qwner shall potily Trust pebar 1o tking any sction which may sdversely affect any

of the Corservation Purpaies.,
4
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2.14, The pariics rocagnize thal this Comservalion Erscawnt cannd sddress overy | T
clroumstance that ey arise i the Peung, and the maics agres thal ihe parpese of
ikis, Conservation Fiscmen is o preserve ihe Properily predonsinanilly in s present
condilion. & 1o pasles ar enharce % Propeny’s envingpveend sysizms, Wilhoot
Eiméing the prevediep covenanis s resrictions, sy use or scivily which 18 nol
reserved in Arvicle 3 below snd which is isciomsinien sk (e Comcrvation
Purpuacs af which maicrially thivsiens the Conservallon Puspeoes B prohibdied,

2.15. The prohibsions ang restrictions i vhis Conscrvation Essoment shall ke considersd
eurlative, Mo prohibivon or reiriciion cosexined bercin shall be fmemreed as 2 e
limilation an the meaning, cffect, inicrretation oe cnfurceahility of ancthes fuld
probibétive or restrictve pravixion,

ARTICLE 3. RESERVED RIGHTS

Qrantr restrves For Oremer amdl Crwner’s soccessurs ond ssipes wi pay pow o
bereafier be cwner of all or parl of the Properiy the rights sct Tank i vhis Arscle 3 {the
“Reserved Righis"). Owner and Trest imend bl thess Reserved Righis and the sctiviies asd
uses which are described below an ihe Reserved Riphts are matrow exoeplioes 1o the
prohibitions and restrlcthons s¢1 forth bn Aanbele T osnd, hesce, mohject o review asd aqproval
b e Trizsl in abcordancs with this Anbcle, may be eonducted ad described helow
redwithssanding ihe prohibitions and restrictions of Asticle 2 withowl sdversely affecting the
Comservation Purposes.

Al Siructuses may B erecied and maletined vpon che Properiy &3 follows:

310 Femces, including fences desipned H::Mdmﬂmﬂﬁnpﬂlj, und
urderground urllities for service b s Sinsctures alkowed om the Property,

.02, Anosccess driveway for the perposy ol scoess 10 and from cach of the two
wreas lnbeled s “Bullding Envelopes™ va Bahibll *A°, wivich gl ba
approrved [ mdvancs by Trosl, provided that esch such scocss drivewsy does
mot excesd twelve feet fn wikhh [eaocpl for shor lengihs of pavement
weidenleg Far “pull aver tanes™ fier approsching velicles) sad b bocobad apd
consinucied so as 1o mininde the pecesily of (ree rominvl and maistadn the
episting fores cumiipy,

< 4
i I

LA Iweide, covecred i paavillum (ol exoceding an |wn|'5ﬂrmm
et of envered anca G all pavilinna), a shed o Kleals fo slofage aill
mnakmkcrance cywipment amd naerial selly selsbed i ominicnano: of the
Tropery (el choceding an agpregate of 1000 spusne et of covered sres
Tor all s ), il bmdergnsand willikes 0 werve ibe sforceald Bacitivkes,

]
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14 Seniclires pevessary for drainape comgal uf Inp.l?n:-u-..-n;- nivenbel ihat such
Senuevures are desipned for the pernse of preserving weilasad arcas, if oey, i
existing as o the dale of this Conservatimn |

LIS Owncr may cononc mised walkways ar podesirian hridped lir acoess 16
iy o dfl af the laed within the Properiy fir sy popmes: m bl by
this Conservazimn Easesnent, subject 1o the Fillowing limimicns and
onndininas: {n] i can he demonsraod in Trud ihai i & wor fessible b e
wary eximing wallkway, irail of bridge or 1 improve any existiog walkusy,
irnil of hridge for sach access purpmse: (h) consniction al the ralsed
walicway or hridge shall not, a8 determsined by the Trus in fis reasteable o ;
judgeners, produce sny maserial sdverse #ffee) an any of the Conservatiun Rl ¥ e = e
Purposes: amd () Owiner shall comply with a8l siher covepms gl
resiricions of this Comservation Fazenens,

3.1.6. Il there s any Stratiune exisiing on the Propenty on the dae of this
Conservation Easenwen| which would not he perminied in he encened o
installed on the Propery wnder these Reserved Rights ihen uny such ex:sting
Suucrure pay, nevertheless, be repalred or resored i the cosditbon aed
dimensions in which the Sirsciure exicied on dwc of this Cosservarion
Esse .

3.2, Owoer chall have the right 10 ingtall wakking trafls the surface of which will be
either upimproved of improved wish pervious material,

3.3.  Crener may irstall douhle track tralls for limised velloalar sccess 1o the sress of (he
Property edherwise inncoessible by vebicle for use in maimenarce, EmETPErcy
sccese, and oiher permitted used of the Progeny provided that: 1he surface of such
trails phall remain pervicas (such s dinl or gravell; such irails shall be acaed, 15
e exteal porsible, in the path of laresiry roads o other rasls exisileg o 1be cae
of this Conservarion Ensement and; such trails shall be otherwise fnaialied in a
Ednher io avoid unngcessary tree remaovel, fand disierhience amd gail crosian.

34, Cusiing of timber or remaval ne desiruction of trees shall be permsied PR o
within the Prapeny wnder the followhg comdiimns:

14,1, Chearing and resineing vegelnlive cover thsl has becn darnaped or disarhed
by Torzes of nare o itherwise,

3AL  Scheorively shinmleg or harvesting mees, bt osly i dene in scountance with
the gl farest asusgening prestices aml acvinding ua plan, appeaved by
Trush in sdvance of amy shiiang or harvesting, the pospeg of which 15 0
preserve e bealih of extailig Brecsied sicax,
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143 Benwva] ol ees io the mininmem exiem necEERATY 10 cavrelie the Bedarived | —
Rights.

4.4, Selogrively petrmving and g ifees for the purpnee of enhescing the scenic
view fram either of de Buihlicg Emvebopes shewm on Exhidal “A" in
sccurdnnce with & plan determined im advance by the Tzl wo be consissent with
the Congrreation Purpases, peowided further ilsl b o evenl thall minse
canmpy necs o erver sixly (009 foml in hesghi be removed without spproval of
e T s it discreukng.

3.5, Owner may insiall a reasonahle romber of repulaiery or directicml signs including. R s
Tor example but not fur limiacios of the forcgaing, “no ircspassing™ siges, “no PPl e e R o R
gunning® signs, or "mo huniing™ signs knd tiges for any of e following purposes:

1.5.1. #lzleng the vanmon name af the Property, e nammes snd sddrezses of the
ocugants or bl

3.5.2.  adverilsing or direciing paribcipunis i as sctivily pernsdiced under the
provislkons of ihis Conservatien Easement:

LE3. Weniifylng e interest of Qwner o Trust in the Propeny; and
354,  edotating the pablic as o the ecology of the kres. : .

3.6, Dredpleg, channelizieg or other manipulation of previeasly-alicred materal o
mTade WHLEr coorsel within the Property may be conducied if necessary 1o
malstain wetlunds, & any, ealsling on the Propeny ar 1o resiore wellands previously
existing on the Property, if any, provided afl meoettary poversment approvals are
oblained,

3.7, The righi of Owrer (o drill snd mainisis s well or wells with necessary
punenances, amd w withdaw water from e Praperty, Tor service to 8 regldential
use Socated wishin either or bolh of the Bulliing Exvelopes shown on Exliibit =A"; O P, TR
previded, (hat (his Reserved Right shall orlly be excrcised if the fallowing IREL By '
conditions ang Mrst aiisfiod:

L Owimer shull demsorsiraie o Tross seiisfection, in the reasomabde exercise of
Ue judpreent, that i & ol possihle, for teasoan bheyond Cener's contral, Sor
Orwnct i fstall the veell and appurichasces within ihe Hullding Envelope
shwem o xisihii "4 " lor whitch the waler is o be used.

372, Tie well ur wells and all alwve-ground appencesces shall cecupy o
aggagate atea ol m e than S0 square fot,

7
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All sppurierances shall be below prousd, (o the exbesa Teasible,

The inseallation apd mainieoance of the well or welbs aed appurcrances,
including undergrousd transmissbon lines, shall not require the remeval of

any Hve irees having & diameter of gresusr than 107 at & paini four feet
above ground level,

Ho building skall be construcizd o houde cquipment or operse the well

3B The right of Owner o use the Property for the underground disposal of wasic wwler
for service 10 & residenaial use loemied within either or beih of the Building
Envelopes shown oa Exhibit “A": provided, thai this Ressrved Right shall oaly be
exercised if the following conditlons are fisn satisfied

AB1.

A82.
183

184,

Owner shall demonstzase 15 Trus s satisleciion, bn the reasoeabbe exercis of
its discretson, that i s not porsikic, for reasoss beyand Dwner's contral, 1o
wiilize for puch wasie water disposal purpose mm ares that b within (he
Bullding Eevelope 1o be sorved,

Wasiewsier shall be from residential soarces oaly,

Trust determines that the design of the symem of Wisie wanet ireatmenL, e
location of the ares of disposal, end the sendards of design, ireatment,
watie water quality, waste water quantily, losding, milniemnce, operatios
angdl piber refevand fewhures of the propased system are madTicient, whether or
not conglsient with or sufflcint o saisfy governmental requiremests, B
prevent pny surface of groend walcr comtaminatian, dumage 1o or
degradation of habits for flors of Tausd of adverds effect on any of the
Conssevation Parposes of Cosstrvition Valves,

The installation und majetenance of the waste water dispeaal system asd

eppunensnces, iecheding underpround trarsmission lines, shall not regaire
the remeval of any Lve trees having o diameter of grester than 10” al & polsd
Four feed abave ground level.

3%  Owrer thall sotifly Trust in writing before exercising asy Reserved Right unless
sush Reserved Right ks being exercised al the dise of this Conservation Easemend

340,

and Is described in the Baseline Dotameniation, including smendmens 12 the
Daseline Documenialion spproved by the Trusi,

Mane of the Reserved ngl'l:l'.'l detcribed in Section 1.3, YA, 3TordBarin
paragraph 3.0.2, 3.1,3,, 3,14, 3,15, 3.4.2,, 3.4, ar 3.4.4. sbove may be
excrcised without flrsl ambafying the following conditions and requirsments:

"E‘L{Iﬁ;ﬁ :
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300,10, Owener shadl nodbfy Trusl bn weiling before exercising any of such Reserved
Righis,

300,23,  The Trust must be salisfied, a5 evidenced by Wy pricr wrinen approval of the
Chwner's proposed exerclse of 8 Reserved Righe, than any use or activity
doee In the exerclse of the Reserved Ripht will have no malerial adverse

effect ca the Conservalion Parposes of on the significast envirommenisl
feareres of 1he Conservation Arca described in Ue Baseling Desumenution,

311, Trum's price writlen approval of the exercise of Reserved Rights shall be obtained,
conditiomally obtained or declined stcording 1o the procedure provided in this
Seciion. A lenss nipety (B0} days before Owner begins, or allows, any exercise of
Reserved Righis on the Conservatlon Area Dwner mast notify Trust in wrkting of
Oremer's indentiors to do so. Such notioe must include plens depleting, In voch
delall oz Trust reqaests, the construction or cther use or activity, and bocubon
thereol, which Owner intends 1o endertals, Trust msy request additioral
information or details not provided by Owner regarding Owner's proposed exercise
of Reperved Righis 85 Trusi reasorably believes pecessary to deserming complisnce
with this Aricle. Trast shall have sixty (60) dagys from recelpt of the notice or, If
Iuier, any addBtionsl informmbon regarding tee propossd uasor activity requesicd by
Truat, i which 1 make ane of the of the following deserminatioss:

3101, Approve the Owner's proposed exercise of & Reserved Right in actordance
with ihe maierials submitted by the Cwoer. Approval on such lerms shall
complifule & Covenand by Owrer to exercise the Restrved Right solely in
scordance wilh the notice and other information mbmitted 1o Trust; which
covenant shall be enlorceable by Tres as Rally 85 if sei fosth in (his
Conservaiben Essement.

HILY Approve ik Owner’s proposed exerclse of 8 Reserved Right in scoordance
with the materials submitted by the Owner bul sabject, bowever, fo nch
qualifications and conditioss as Trust may impose in I potlee of approval,
Appeowal on such verma shall constilee & covensnl by Owner i exercive the
Rescrved Right, iF af all, only in accordance with the notice and other
information submitied 1o Trst, a3 modified o supplemented by the
qualsfications end condition: thae Trest imposed; whidch covenant stall be
enforceabls by Trust sa fally as if 22t forth o ikds Cantervation Easement,

3113, Decline co grant approval of Owner's proposed exercise of & Reserved Righ
oa the Bagis of the notice wnd giber materials submisied,

3.02. Unless a Jonger perlod s expressly provided s writing by the Tnast, eny sctiviey
isvalving the exerclse of any of the Reserved Rights approved by the Trust as
wforesnld bl be complesed within five years afier the Tnasi's written

L]
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determination of approval of the activity. I such approved activily has not been
compleied within guch five year period then Dwner mwus reapply foc approve] by
the Trust sccording 1o (he procedare set forth in this Article, Crener may reques!
Trus\’s approval of a period longer than five years and 5o long as pach request is
ned, n the Trast's sole jodgment, inconsistent with ihe Conservation Parposes, such
approval shall nod be anressoaably withheld,

Cranier thall be free bo make funber requests Tor approval of the exercise af
Reserved Rights: provided, however, thas Trust may decline 10 accept reperitive
submissicas nol materialty modified from prier submissions not sceepeed by Truss,

Trust may condition consideration of ¥ propasal for exercise of Reserved Riplas
upea e deposit of a sum of moacy with Truss to secure payment of Trust's
reasdnable costs of review. The time pericd for Truse's consideration of (he
Owrer's request shall nol rum wnill such deposls is made,

Crwner shall be responsible, as o cordition of the right o exenciie the Reserved
Righta, for payment of the Trust's reasomable costs and expenses, Inchuding lepal
and eonsultant fees, associsted wilk review of the Crwner's regquest far appreval,

Mo sasurence is piven that any of (ke sbove Reserved Rights may be exercised, in
such manner 35 Owrer might proposs, withoun having an adverse effect on
Conservation Parposes or other skgnificant sselagical valuss of the Cpspervacien
Area. The foregoieg procedure is esiuhlizhed for (ke purperse of making thit
determination. The Reserved Rightt may not be exercied unless ond wrth Tinast i
salisfied that the exercise of the Reserved Right for which approval is sought, and in
the manner proposed by the Crwner, can be done without sn adverse effect on the
Conservaison Purposes o other signdficant ecological valees of the Conservation
Aren, Owner hereby walves, for Owner, snd Owner's beirs, fuccessors, begal
representalives, and assign, 19 the fallest exient slbowed by bue, any and ol right
I seek of recower damapes from Trust in asy lilkpation or other begal sctlos aclsing
Fram & dispuse over Tratt's exercise of its righis, obiigations or mempreiaioes
undier this Articie 3 and agrees that the sole remedy or begal ripht to seek redeers
ariging from any decision of the Trus parsuant 1o this Article 3 shall be 1o 3eck 8
declaratary judgment or ciher legal declaration by a cownl of compeient jurisdicilon
w5 to he riphts of Owner hereunder,

ARTICLE 4 TRUST'S COVEMANTS

Trust shall use fi3 best eTor1s to enforce both the rights granied ta it and the
restrictions lmposed upon the Property under this Conservation Easement.
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1M ak any time Tras! 6F ARy Ssccessar of asignes is unable w enlorce this
Conservalion Easement in full or falls 0 do o, o If Trust or any soccessor or
agtignes cemses 1o exist of ceases 1o be o “qualified orpenizatben® (a5 defined o the
Cioeded mnd 1, withln » reasonabie period of dme afier the cccumrence of any of ihese
evenls, Trus or any paccessar or assignee fudls 1o mesign all of ity cights and
respomtibllithes undat this Conservation Easement io & =guiified organizstion® snd
“older”, 1ben the rights and responsibilities under this Conservatlon Essement
shall become wesied in and fall wpon azether gualified orpanlzatlien in sceordance
with a gy preg procecding in aey court of competem jurisdiction,

HNowishauanding thw: foregoing or anyiking else i this Conserviibon Easement o (he
comtrary, Trust and its succtisors and axigns shall have il right to assiga, cliber
wholly or partlally, its righ, tithe and interest hereunder proveded that the easigres
iy & “qpealified orpanization” under the Code and provided (hat the kesignzs shall
hold e Conservatlon Easement exclosively for the Comservatlon Purposes. The
nerm “Trus® as used in this Comtervation Exvement shali mean the abave-mamed
Trust aned any of M successors and assigns during such period s any such entity is
il holder of the rights grented io the Truss in thls Conservalion Exsement,

AHTICLES.
REMEDIES AND ENFORCEMENRT

Trusi ghall bave the right so enfonce by procesdings #2 bBiw or is equity esch and
every one of the covenams and resirictions set forth In this Conservmbon Essement,
The forepolng shall nod limit any of the rights or remedies availabile to Trusq ag
ipeckiically st forth In any low or in this Conservation Easement,

Without limitstion of any other rights of Trust in this Conservation Estemerd,
Trast's right of enforcement of this Canservation Essememt shall inchade the right
week specific performance by Owner of the restoration of the Property to its originl
coadilion a3 estyblished in the Daseline Docamentation or to lis conditbon prier o
any sctivity that vialaics this Conservation Easement or ay otherwise may be
mecesiary (o remedy any violsibon of sny casement, covenant, prohibition or
resiriction in this Conservation Essement, st Trast may elect,

If Owner fadls o pay taass or other governmental asseisments which ray become &
lien an the Propery. Trus may, but shall have no chiigation 1o, pay sech taxey or
RaLeksmenls of Ay part theneol upon sen (0) daya afier sending wiriilen nodlee 1o
Owener, sccording 1o any bill, stabiment, or exlmmate procuned from ihe BppFopFibe
public offlce, Paymen made by Trust shall become & lien on the Property in faver
of Tinast upon payment by Trust and shall bear imberest unill Trust i paid by Owner
#f Lhe rele of elghtecn percent (18%) per ansim of a1 the highesi rate of Inserest per
angwns ws i5 allowed by applicable buw, whichever iy preaser.
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The covenmms and restrctioes granied i Trigl under this Conservaien Easement
may oaly te anforced by the Tnast and i regpective pettessnrs and assigns agd fo
third party bensficiary rights, including b not lsmised to chird pary rights of
enforcement, afe created herehy,

In 12 event that Trudl #2688, after notice bo Orwner, 1o enfarce this Conservation
Exsemeni or any oblipsion hereunder, all neasonable expenses incurred by Trust
shali be charped 1o and paid by the Oremer, inchoding rexsosable anoraeys” fees
regurdiess of whether an seikon or procesding B commenced.,  All such expenses,
mgeiher with coms of collection (inchuding reasonabile siarneys” foes) if 1he Cwner
if determined by a courl 0o have violaied ihls Conservaiion Baserment), shall be
recoverable by Trusl snd be licas upon the Property, and collecilon thereal may be
enfarced by foreciomere and sade of the Propeny, notwithsianding snyibing o ihe
contrary, this Conservation Eatement shall nol merge with asy Imerest in the
Fropeity upan such sile and fitle ihall be transferred sobject bereio | mceordance
with the lmws of the saie in which the Property is locaied,

Ehould the Owner or smyone scling by, through, under or on bekall of Craner,
cormemence litigation ugaingl Trust to enforce any rights hereander of 1o dilpule any
stilees of Inaction of ike Tnast, 1o enfaree any alicged duty or obligation of Trus
hercunder or 10 seck damages of specific performance againgt the Trust then unless
the Tl is finally deiermined by o coun of comperent jurisdiction, beyond righa of
appeal, oo bive scoed in bed faith and eonlrary 18 (he lerme of this Contervatios
Essement, then the party commenting sach litigation shall reimburse he Trest an
demand for all costs and expenses, inchsding aborneys feex, ressorably Incurred by
Trust in K5 defense in such Itigation.

The faibare of Trust 1o exerciss any of s rights under this Conservation Easenta
on wy cceushon shell pot be deemed o waiver of sald rights and Trast tewming the
eiphi in peepetuity io reqguiee Mol compliarce by Owner of the covenants and
restricthod in this Conservilion Exsement.

Trust's remedies deseribed in this Article shall be cumulstive snd coscurrent snd
shall be [a wddiilon o 21l rensedies pow or hereafier avaliisble or existing at law or
in equeity.

ARTICLE 6. GENERAL PROVISIONS
Thabs Costervalion Exsement glves tke 1o o real propenly right and insenedl
immediately vesed in Trust, For pamposes af this Conservaiion Easemeni, the fair
pratioed walue of Trust"s right and interest shall be equal po the difference between
{8} the fakr mariket value of the Fropeny as ifl mod burdened by this Conservation

12
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Esvernent and (1) tbe fair markel value af the Propeny erdened by this
Conservalion Essement,

The partics recopnize the envirommental, scerat, and zatural vahues of the Peopeny
#nd have the comemn perpose af preserving these valees.  Any pencral rule of
construciion 1o the montrary notwithstanding, this Corservaiim Eagement ghall be
Hberslly coastrued jn favor of the grasd o effed the Censervatbon Pumposes snd the
policies and purpases of Truse. If ary provisbon in this Conservation Eacement i3
foand 1o be ambiguons, sn inlerpeelation condisten with the Corgarvation Purpases
that would repder the provision valid should be favored ower koY Inwrpnetasion that
wiuld remder it fnvalbd. If any provision of this Conssvation Essemen i3
deermined by finad judpment of & court having compesrent jurisdiction 1 be invalid,
such determination shall not have the effect of rendering the remaining provisions of
thls Conservatvon Eagement fnvalid. The parties intesdl chad thls Conservation
Eazemenl, which is by nature and charscter priensrily prohibitive (in that the Oemncr
has restricied and Hivhied the righas Inberent In ownership of the Property), thall be
cosmirued o all tmes and by sl parties o effecune & Conservalion Purpases,

Cramer covenaniy and agrees io Indemnily, defend and bold harmicss Trust, s
direcions, officent and emgloyess from and spaingd sy loss, cost (Inchading
neasonable atorneys’ fees), lability, pemalty, fine, and damage, of any kind or
natuse whaliocwer, which Trust or any of it direciors, officess or employees may
suffer ar incus and which s commenced or theesiened sguing Trust oo any of hs
direciors, officers ar employest arising from vicketion of any law Invelving the
Froperty, any breach of covenznis and pesirictions &t Coatervallon Easemen,
iaxes end asbesrmend apon the Properiy, any desth of SEjury b kny person cocurring
of 07 shoun e Property o any logs of damage 1o any propesty occurring on of
wbowt the Propeny; provided, however, that Cremes sadl have mo chilgation o
imdemnify Trast agains! loss, cos, lability, cluim. persdry, fine or damage which
resulis solely from Trust's own scts which e fnally determined by & coust 1o have
been ike result of gross negligensse or willfsl miscondot of the Tresl or which
resuls estlredy from sn evert of condilion arizing afier Oreener B no lorger ihe lepal
or equitble owner, or in possestion, of the Property oe any part (hereaf. Withaut
Henltatics of anything herein to the comtrery, Owner sl tetain all responsibilities
and ghinll bear all coss and liabiliiies of mny kied relaed w the ownership,
opermbons, upkeep, and malmensnce of the Propeny, sschuding the gentral Hability
inmarance coverage and compliance with law.

Crwiier shall continue fo pay all fincs, levics and asscsenenis and gther
governmental or musicipsl charges thal fay becoms & Gen o the Properiy,
imcleding any thxes o levics Imposed 1o mike those Pyl

When & change in conditiors gives rise to 1he extingueifment of thly Cosservatlon
Esseoment or & material term or provision hereol by faficial proceeding Trust, on
13

]

M - . s B ] .
E'-_.-ﬂ'\. ! -‘.'.-'hhi.'..'_ua':- ekl 1k
ke r i

PR e e o



.t

6.7,

COTIs
Rels 000547

any subsequent sakt, excange of involunlary comvertion of the Property, shall be
entitled 10 & portios of the procesds of sabe squal 16 the prester of: (a) the Fair
Market Value of this Conservation Eascmen (hereinafier defised) on or about the
date of ki Conservation Essement; (b} Trust's Progortionate Share (hereinafier
defined) of the procceds of sale, exchange or invalustary conversion of the
Froperty; and (c) the full procesds of this Conservation Ensement galt, exchange of
invalumary conversion, without negard to contrary terma of (his Conservation
Easement, if stase biw provides that Truse is ensisled v the fcll procesds, *Fals
Markei Value of this Comervation Essemers” shall mean the differsnce berwosn (i)
the falr market value of the Propemy as £f rot burdensd by ihis Coeservation
Easement and (if} the fair market value of the Propemy burdesed by this
Conservation Exsement. “Trust's Propostlonite Shate™ shall mean the fraciion
derived from (x) the Fair Market Value of this Conservation Exsemiest on or abou
the date hereof, as & romeratsr, aod (y) the falr marker vabae of the Properiy if not
burdened by this Congervation Exsement, on of about the daie hereod, a5 3
scnominaior, “Procesds of mie” shall mean the cash value of 39 money and
property pakd, trunsferred or contributed in consideration for, of as otherwise
required aa & conddiban 1@ (e sale, exchange o [owolusaery canvershon of, the
Property minug che scnual bonn fide expendes of such iranticiion and an amoun
ateribatable 10 the Emprovemtnts constracied wpen 1 Property parsuant 1o the
Reserved Righis hereunder, If any. All such prescods roscived by Trast shall be
ised in 3 manser cosmittent with the purposes of (ils prasd.

Whetaver all or part of the Properny s whken by exercise of emines: domain by
pablic, corporate or ather authorlty $0 a8 1o sbrogate the resiricions impesed by
this Contervation Ensemend, the Cramer and Trusl shall foln in appeoprisie sctioas -
8t the time of sach takieg w necover the fall vakue of the wking and wll incidenisl o
direcy damapes resubling from the king. All expenses incurred by the Owner and
Trus, incloding ressonable attorneys' Fees, bn any such scticn siadl be paid ot of
the recovered proceeds, Trust shall be emizled te Trust's Propomicnase Skare of the
recovered proceeds and shall wee wuch procesds in o marner cossisiem with the

rpesied of this grasi.. The respective rights of the Owoer and Trast si foeth In
Section 6.5 and this Section 6.6 shall be In sddition to and nat in lEmitation of, aey
vights they may have in comemos liw with respect to & nsod|fication or wermination
of this Conservation Exsement by neasos of chanped conditions or the exercie of
powers of eradnerd domain as aforesaid,

Owvnar and Trust recegnize thal elrtomstinces could srise which would jusify (ke
madification of ceriakn of b restricilons contaiined in this Conservation Easement.
T this end, Trast and che egal owner or owners of the parthan af the Property
which ls ihe subjeet of the amendmens at the time of amendmen:, may, if they
agree i their sole discretion, to amend thit Corservetion Essement B & manser
which iy ot inconsistent with the Conservation Purposes; provided, howerer, (hat
Trust shall pod agree 1o any amendment hereto that would result in this

14
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Comservation Exsement falling to quslify &5 8 “Conservation Easemeni™ under the
Actof ai & qualified conservatbon comtribalicn under Section | TO0h) of s Lnierral
Revense Code and applicable regulations,

Thiz Conservinian Easement and all of the covenanis, indermificaton, releases,
wascmenits and restricipond ot forth in this Condervation Eascment shakl nan with the
lapd and be binding upon Owner and Crvper’s successors and assipns, unless
otherwise expressly provided in this Congernalion Bxsement, The term “Oweer®
used in this Congervatbon Exsernes shall mean and [nclkade the above-mamed Owner
and any of Owoer's fobcessort of aidlgns that are the legal owners of (he Property
of any part bereaf. The tecm “Trust™ used in this Conservation Ensemend shall
mean and inchode the above-named Trust and of fts succesors and assigny, it being
understood and agreed that any assignee of the rights of Trust hereznder must be a
“qualified orgenizatior”™ as defined fn Section 170 {h) of the Cesle, a3 amended, and
shadl carry out (ke obdigations of Trust and che nient of this Conservation
Eszement,

Crwaer shall be and remain lisble for any breach or vielsion af this Conservation
Estement enly If such breach or viclatlon ocowrs durlng mich time ai Oweer (3 the
legad gwmer of the Properiy,

All mortpipes, deeds of trast and cther lers or encwsbiances upon all oF any panl
of the Proporiy that either come Into enisience of are recomded (n the plice for he
recording of such FHens or encumbrances afier the daie of ihis Cosservation
Essement will be suiject io and sohoedinate 16 (s Conserention Easemenl

Mething im tbis Conservasion Edsement shall limit the right of Ownen, its sucotisors
of aisignd 1o grast or convey the Property, provided thai sny such grant or
conveyance shall be under and subjeel 16 thhs Conservation Easement, Cwmer shall
ectify Trust Im writing of any ssle, wanafer, beasa or ather disposivion of the
Froperiy o aay parf thereof, whelber by operation of low or ciherwidse, ot lenst 30
days wfier such disposition, such potice shall include a copy of ihe deed, lease, ar
oiher declaration of tradefer, the date of tranafer, snd the fame oF nimes and
addecsses Tor notices of the mamiferce,

Mothing b Uils Conservaion Easerent skall be constroed ag giving rise 1o any right
or sbibiy of Trast to exercise physical or managerial contral aver day-1o-day
operaisans of st Properly, of any of the Owner’s activities antke Property, or
otherwise to become an operator with respeel 10 the Property within the meaning of

the Comprehensive Rrvironeems| Resperme, Compestation and Linbliity Act of
1950, &1 amended,

HNoiwithsisnding provisicns hereod to the contrary, If asy, Cremer shall be sobely
responslble for complying with slf fedenl, siate and bocal liws and regulatioss In
15
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conmection with the conduct of any use of the Property or the erection of any
Siruchane permitted hereunder, and Owner shall be salely sesposible for obiaining

apy requined pereiss, approvals and consenss from whe relevant governmendsl
sithoritics in conmeclion therewith,

Al notices required of Qwner under (he term of this Conservasion Extement, and
4l requests for the consent or spproval of Trust, shall be in wrising shall be decmed
10 bawe been given when clther served percorally or sent by cortified madl, with
TEUER Fecipl requesied and postage prepald, sddressed 1o Trust m the sddeess oot
foath om the first pape of this Conservation Easemen: or such other sddress provided
by eetice from Trust or Owner to the other for te purpose.

Trau makes no warsanty, represéniation oo ofher asmsrance regarding the
avaltability, amoumt or efTect of any deduetian, redii or olber benefit in Owner or
sy other person or entity usder Unled Sixtes or any state, locsl er oiber @x law 1
e derived firoan the donation of this Comservation Eassment or echer iramsaction
assochined with (he donmion of this Conservation Easement. This donation is not
eoadioned upon the availability or smoust of any such deduction, credli or ciher
bemefit. Trost makes no warranly, RPRCICTEEoN o7 other aspurance regarding ihe
vadoe of this Conservation Easement or of the Propermy. A 1o all of the foregoing.
Owner is relying upon Owner's awn legal counsel, acoountant, financial advisor,
appraleer or other cansultant and not upon Trus or any legal counsel, poceantaed,
financisl adviser, sppowiser or ouher consultant of Trest. In the event of any vodit

B ar ciher Inguiry of & governmenial suhority into the effect of this donatlen upon ithe

inxatice or financial affirs affecting Owrer or Crwner's successars er sgpes or
oiber similsr mabier then Trose shell be reimbursed and indemnified for any coat o
cxpenie of any kind of nature whatsoever incorred by Trum in resposding of
replying thereto.

That Conservation Eatement it intended 10 & "conservation afreement” as defined In
e AL

By signing (his Cosservation Easemest, Owner scknowledpes, warrani and
represesidl io Tnase thal:

6.07.0.  Owner has rectived and fully reviewed the Baseline Documentation in s

eminety.

6.17.2.  The Baseline Documersation includes, among other ihings:

[} The appropriste survey maps shewing the property line and ogher
contlpeous or nearby proiecied arest,

iy A map of the Il'ﬂ-:-l'l'#'l b sewle howing all existing
I
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mae-made improvements of meurtions {foth L Focidy, 4
buildings, fences of gravel pilf), vegetatios aed

iderdification of fora ard fauna (inchading, for example,

rare species bocations, animal breedipg amd reasting

aress, and migration rowies), lend vse history including

precent uscs and recerd pasl disterbences), asd disiingt

natural featunes (sach as largo does and aquatic aress),

i) Aerisl photographs of the Property at an
Krpropriste poale taken as close & possible 1o the date s ya 3 alane F
the donation is made. [ ol el i dy oo,

vl Onesite photogruphs aken &1 approgriste locstions on the
Properiy.

4.17.5.  The Baseline Documnentation it an accurate represtncation of te conditian of
the Property.

6,174,  Cromer has been represented by coansel of Cwnee's selection, and fally
undersiands that Owner ks hereby permunesily melinguishéng propenty righis
which weuld otherwise permin the Crweer 1o bave & fuller use and enjoymem
of the Property.

6,075, The undersigned individual or individuals signing a1 or on behalf of the
Crwpar has all begal musharily b enter intg this Conservalion Eafemest and

perform all of the obligationt of the Owner hereander, as the binding act of
the Owner,

G.17.6.  Owmer is seiced of the Propeny in fee simple thide. Orner hay the righ to
grnl and convey thls Conservmlon Exsement. The Progecty s free amd
clear of any and all liens and encumbrances except Fens for xes not yet dus
ind payible ind morigege or deed of trus lleas thai are subondinaie o this
Conservation Essemend by virtoe of the execuned foem of Jodndet and
Consent of Mermpagee atisched herelo and incarporated herein,

TO HAVE AND TO HOLD the exsements knd rights szt ferth in this Conservation
Eatermenl unbo Tnesl, 8 successors and assigns, for s own use ard Benefit forever,

IN WITNESS WHEREOF, and iniending 1o be begally bound hereby, Owners and
Trost bave exscubed thiv Corservation Easemend a3 of the day mnd yesr firsi above writien:
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STATE OF
COUNTY OF
On this, the oI]_ day of £ . 2001, , @ Nolary Public in

ard for the Suse of i the under
olficer, ! L Lr oL wibso acknowledped himsell oo
bt L i of LAKE TOXAWAY COMPANY, INC.. a corposation, and ihat
he a1 sach f .numm“mmm,whrwucmm

mmmmnmn Hgning the mame of the corporation by msel as

IN WITHESS WHEREQF, | herewnio set my hand and official seal,
&m SUR ;&‘E
Mrmm:_]ﬁgh;;z_
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STATE OF Poansy tuanm
COUNTY OF « CARLTLR,

i the upderalgned
officer, personally appeared A EWL.WHS&HWMMWH:&M?M
President of NORTH AMERICAN LAND TRUST, a corpoeation, and the be 43 pach officer
being suthorlaed 1o 8o 5o, execaied the foregoing Coaservation Exsement for e purposes therein
contained by signing the nase of the corporation by himsell &5 such officer,

IN WITHESS WHEREOF, | hereunio set my hand and official seal.
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FALLS RIDGE
CONSERVATION
EASEMENT

DOCUMENT

December 27, 2001



Prepared by: George Asimos, Esquire

CONSERVATION EASEMENT
AND
DECLARATION OF RESTRICTIONS AND COVENANTS

THIS CONSERVATION EASEMENT AND DECLARATION OF RESTRICTIONS
AND COVENANTS ("Conservation Easement™) made 2001 by and berween

JAMES W. FELTS and KATIE McKERNAN FELTS (“ Owner" ), husband and wife, having zn
address of 2504 Alton Roed, Atlanta, GA 30305 and NORTH AMERICAN LAND TRUST

(" Trust” ), a Pennsylvania non-profit corporation having an address of Post Office Box 1578,
Chadds Ford, PA 19317,

WITNESSETH THAT:

WHEREAS, Owner is the owner of certain real property in Transylvania County, North
Carolina that congists of approximately 82,88 acres, more or less, (hereinafter called the "Property™)
and being a portion of the land most recently described in deed granted to Owner and recarded on
M&ﬂ,gﬁﬂwmwﬂndmﬂpmﬁm 9, Slide 43549nd which is
more particularly described by metes and bounds in Exhibit * A" attached hereto and depicted and
identified on the plan attached hereto as Exhibit "B"; and

WHEREAS, Trust is a non-profit corporation, having a tax-exempt status under Section
S01(e)(3) of the Internal Revenue Code of 1986, as amended (hereinafter called the "Code™), which
has been established as a public charity for the purpose of preserving and conserving natural habitats
and environmentally sensitive areas and for other charitable, scientific and educational purposés and
which is a "qualified organization” under Section 170(h)(3) of the Code; and

WHEREAS, preservation of the Property shall serve the following purposes, (the
* Conservation Purposes™ ):

Preservation of the Property as a relatively natural habiwat of fish, wildlife, or plants or
similar ecosystem; and

Preservation of the Property as open space which provides scenic enjoyment to the general
public amd vields a significant public benefit; and

Preservation of the Propenty as open space which, if preserved, will advanece a clearly
delineated Federal, State or local governmental conservation policy and will vield a
significant public benefit; and

WHEREAS, the ecological, scenic, and historical significance of the Property and the
Conservation Purposes has been established in the reports, plans, photographs, documentation, and

exhibits prepared by North American Land Trust (eollectively called the "Baseline Documentation™)
which concludes that, among other things:
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The Property is a relatively natural area in which a significant wildlife population and
stable plani community and similar ecosystems exists;

The Property consists of unique, environmentally sensitive land arez including mature
forests and watershed lands for the Deep Ford Falls. a tnbutary 1o Lake Toxaway,

The Property consists of valuable scenic and open-space vistas thal can be seen from 2
national forest and from an abutting public road known as “NC Hwy 64™;

The Property lies in the vicinity of, and contributes 1o the ecology of, lands owned by the
Uniled States Forest Service known as Panther Town Valley Wildlife Sanciuary and serves
as a natural buffer area for other protected lands:

The Property is contiguous to lands previously protected by Conservation Easements; and

WHEREAS. Owner and Trust desire to perpetally conserve the namral, scientific,
educational, open space, scenic and historical resources of the Property 10 accomplish the
Conservation Purposes; and

WHEREAS, Cwner intends o grant the easement and impose the resirictive covenants on
the Property as set forth in this Conservation Easement to accomplish the Conservation Purposes;
and

WHEREAS, Owner and Trust intend that this document be 4 “conservation agreement” as
defined in Chapter 121, Article 4, Section 121-34 g1 seg. of the General Statutes of North
Carclina, known as the Historic Preservation and Conservation Agreement Act (the “Act™).

NOW, THEREFORE, for and in consideration of the mumual covenants, ierms,
conditions, restrictions, and promises contained in this Conservation Easement, and imending (o be
legally bound hereby, Owner hereby voluntarily, unconditionally and absolutely grants and
conveys unio Trost, its successors and assigns, the easements, covenams, prohibitions and
restrictions set forth in this Conservation Easement, in perpetuity, to accomplish the Conservation
Purposes. Trust hereby accepts the gramt of such easements and agrees to hold such casements
exclusively for the Conservalion Purposes and o enforce the terms of the restrictive covenants se1
forth in this Conservation Easement. _ »

ARTICLE 1. GRANT OF EASEMENTS

Orwrner hereby voluntarily, unconditionadly and absolulely granis amd conveys unte Trust, i
successors and assigns, a perpetuat ¢asement 1 gross over the Propenty for the purpose of
preserving and protecting the Conservation Purposes and enforcing the resiriciive covenanis sei
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forth below. In addition, Owner herehy grants and conveys unto Trust, 115 successors mikl assigns,
the easement and right of Trust and its agents 1o enter upon and inspect the Property, with access
over and acruss the Property il necessary, for compliance with this Conservation Easement sit any
time and from e w ime, provided that Owner s first given motice of any such visit, at least

seven (7) days in advance. except in cases of suspecied or known violations of this Conservation
Easement.

ARTICLE 2. OWNER'S DECLARATION OF COVENANTS AND RESTRICTIONS

Owner, for usell and its successors and assigns, covenants and declares that the Property shall be,
and hereby is, bound by and made subject to the following covenants and restrictions in perperuity,

subject to and excepting only the Reserved Rights set forth in Article 3 of this Conservation
Easement:

2.1.  The Property shall not be used for any residential, commercial, instinutional, or
industrial purpose or purposes. Among the uses prohibited by the preceding sentence
are, without limiting the meaning or interpretation of the preceding sentence: (1}
manufacture or assembly of any products, goods, equipment, chemicals, materials or
substances of any kind or nature whaisoever; (2) sale of any products, goods
equipment, chemicals, materials, substances or services of any kind or nature
whatsoever: (3} storage of any products, goods, equipment, chernicals, materials or
substances of any kind or nature, except if stored for use upon the Property in
connection with activities not prohibited by this Conservation Easement; (4) removal of
ground water for sale or for use off of the Property or for use for activities not
permined by this Conservation Easement; and (5) offices for persons involved in the
sale, manufaciure or assembly of goods or services or for the performance of services

2.2, There shall not be constructed, cut, created or placed on the Property any road,
driveway, cartway, path or other means or right of passage across or upon the Property
if the same is 10 be used, nor may any road, driveway, cartway, path or other means or
right of passage located on the Propenty be used, for 2ccess to any use (whether or not
upon the Property) which is prohibited by this Conservation Eassment.

2.3, No Swructure (hereinafter defined) of any kind shall be built, erected, installed, placed,
affixed or assembled within or upon the Property or upon any trees or other nateral
feawures upon the Property. "Structure” shall mean any assembly of macerial forming a
construction for occupancy, or use for any purpose and erected upon or atached to the
ground including, for example but not 10 limit the foregoing definition. the following:
building, platform. shed. bin, shelter, dam, dike, tower, tank. amenna, and bulkhead.

24, Nocunting of Tive timber or removal or destruction of live trees shall be permmitied upon
or within the Property.

2.5, Nuosigns, Wilboards or cutdoor advertising structures shall be placed, erecied or
mainiained within ihe Fropery



2.6.

1.7,

2.8.

2.9.

2.11.

2.12.

Z.13.

2.14,

[ 2%}

A5,

There shall be no filling, excavating, dredging, surface mining, drilling. or any
removal of topsoil, sand, gravel, rock, peat, minerals or other materials, cpon or from
ihe Property.

There shall be no dumping of ashes, trash, garbage, or any other vasightly or offensive
muaterials at any place on, under or within the Property.

There shall be no material change in the topugraphy of the Property in any manner,

There shall be no dredging, channelizing or other manipulation of nawral waler courses

or any waier courses existing within the Property as of the date of this Conservation
Easement.

All activity on the Property shall be conducted in accordance with soil conservation
practices as then established or recommended by the Natural Resources Conservalion
Service of the United States Department of Agriculture or any successor povernmental
office or organization performing the same function within the United States
government, as approved by the Trust.

There shall be no introduction of plant or animal species within the Property except
those native or historic to the area in which the Property is located.

The Property may not be used as open space for purposes of obiaining or qualifying for
governmental approval of any subdivision or development on lands outside the
boundaries of the Property nor, without limitation of the foregoing, may the Property
be used in the calculation of the amoum or density of housing units or other
construciion or development on lands outside the boundaries of the Property,

Onwner shall notify Trust prior o taking any action which may adversely affect any of
the Conservation Purposes.

The parties recognize that this Conservation Easement cannot address every
circumstance that may arise in the future, and the parties agree that the purpose of this
Conservation Easement is to preserve the Property predominantly in its present
condition, and to protect or enhance the Property's environmental systems.  Without
limiting the preceding covergnts and restrictions, any use or activity which is not
reservied in Article 3 below and which is inconsistent with the Conservation Purposes or
which materially threatens the Conservation Purposes is prohibited.

The probibitions and restrictions in this Conservation Easement shall be considered
cumulative. No probiibition or resiriction contained herein shall be interpreted as a
liennitation on the meaning. effect, interpretation or enforceability of another prohibitive
Or restriclive provision



ARTICLE 1. RESERVED RIGHTS

Owner reserves for Owner amd Chwner's spccessors and assigns wha sy tow or hereafter he
owner of all or part of the Property the rights st forth in this Aricle 3 (the “Reserved Rights~).
Owner and Trust imtend that these Reserved Rights and the acoviies and uses which are described
below as the Reserved Rights are narrow exceplions (o the probibitions amd restrictions set forth in
Article 2 and, hence, subject o réview and approval by the Trust in accordance with this Article,
may be conducted as described below notwithstanding the probibitions and restrictions of Article 2
without adversely affecting the Conservation Purposes.

3.1, Structures may be erected upon the Property as follows:

+.1.1.

3.1.3.

d4

Private access drives for the purpose of access, ingress and egress o and
from residences which may be hereafter constructed on lands adjacent to the
Froperty that are owned hy the Owner as of the dae of this Conservation
Easement, provided that the width, length, location, and number of access
drives and the manner of erosion contrel, storm waler management and tree
clearing shall be subject 10 review and approval by the Trust 5o as to
minimize land disturbance and tree removal and 1o maintain the existing
forest canopy. Without limiting the foregoing or any other covenants or
restrictions in this Conservation Easement, Owner shall be fully responsible
for compliance with any governmental regulations in regard to such access
drive design and construction and Trust's review and approval shall be
independent of such government regulation and shall not be construed 1o
imply or certify compliance with governmental regulations.

The right of Owner 10 construct and maintain fences, mcluding fences designed

to exclude deer from the Property, and underground urilities for service to the
Structures allowed on the Property.

Facilitics normally used in connection with supplying utilitees {including well
water supply) 1o, removing sanitary sewage e¢ffluent from and conmolling storm
wager rundfT from the Srmoctunes on the Property and the improvements
permilied under the terms of this Conservation Easement.

The right of Owanef 0 construct and maintin ponds, walking trails, pedestrian
bridpes. covered picnic pavilions (not excesding an aggregate of 1000 square
feet of covered area for all pavilionsh. a hed or sheds for storage of
maintenance couipment awd materials solely related e mointenance of the
Propery (il exceeding an appregate of 500 sguare feer of coversd area for all
sheds), and underground ubilives w serve the alvresaid Gacilities. Owner may
also install double wack wails Tor limited vehicular access o the areas of the
Propeny otwrwise inaccessible by vehicle Tor use i mainienance, emergency
prcess, and other permiiied wses of the Property provided that:  the surface of

5



such 1rails shall remain pervious (such as din or grovel); such trails shall be
located, to the exient possible, in the path of foresiry roads existing on the date
of this Conservation Easement and: such trails shall be otherwise installed inoa
manner o avorl unnecessary ree removal and land disturhamee,

The right of Owner 1w construct and maintain Struciures necessary for drainage
control of the Property provided that such Struciures are designed for the
purpose of preserving wetland areas, if any, existing as of the daw of this
Conservation Easement.

If there is any Structure existing on the Property on the daie of this
Conservation Easement which would not be permitied 1o be erecied or installed
on the Property under these Reserved Rights then any such existing Strucrure
may, nevertheless, be repaired or restored to the condition 2nd dimensions in
which the Structure existed on date of this Conservation Easement.

3.2. Cutting of timber or removal or destruction of trees shall be permitted upon or within
the Property under (he following conditions:

3.1.1.

3.2.2,

3.2.3.

3.24.

Clearing and restoring vegetative cover that has been damaged or disturbed by
forces of nature or otherwise.

Selectively thinning or harvesting trees, but only if done in accordance with the
good forest management practices and according 1o a plan the purpose of which
is (o preserve existing forested areas.

Selectively removing trees for the purpose of view shed enhancement in
accordance with a plan determined in advance by the Trust o be consistent with
the Conservation Purposes, provided that no mature canopy trees of over sixty
(60} feet in height shall be removed without approval of the Trust in its
discretion.

Removal of irees 1o the minimum extent necessary to exercise the Reserved
Righs.

3.3.  Owner may install a reasonable number of regulatory or directional signs including. for
example but not for limitatios of the foregoing, “no respassing” signs, “no gunning”
signs, or “no hunting” signs and signs for any of the following purposes:

3.3.1

3.3.1.

sialing the common name of the Property. the names and addresses of the
pcoupants or boll;

advertising or directing participants Lo an activity permitied under the provisions
of this Conservation Easement;
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3.5.

i.6.

3.7

3.8

o T . idberifying the irverest of Owner or Trust in the Property; and

3.3.4, educating the public as w the ecology of the area.

Dredging. channelizing or other manipalation of previously-aliered natural or manmade
waler courses within the Property may be conducted il necessary o msimiain wetlamds,
il any, existing on the Property or o resiore wellands previously existing on the
Property, il any. provided all necessary government approvals are obtained.

The right 1o install. o the limiled exent necessary, utility lines and appurienances
across the Properly in order 1o provide service o the Strectures and uses that may in
the future exist or be conducied within the Property in accordance with this
Conservation Easement or within the land adjacent to Property that is owned by Owner
as of the date of this Conservation Easement.

Owner shall notify Trust in writing before exercising any Reserved Right unless such
Reserved Right is being exercised at the date of this Conservation Easement and is
described in the Baseline Documentation. including amendments to the Baseline
Documentation approved by the Trust.

None of the Reserved Rights described in Section 3.4 or 3.5 or in Paragraph 3.1.1,
3.1.3,3.1.4,,3.1.5,, 3.2.2, 3.2.3. or 3.2.4 above may be exercised without first
satisfying the following conditions and requirements:

3.1 Crhwner shall notify Trust in writing before exercising any of such Reserved

Rights.

3.7.2 The Trust musi be satisfied, as evidenced by its prior writen approval of the

Onovnar’s proposed exercise of a Reserved Right, that any use or activiry done in
the exercise of the Reserved Right will have no material adverse effect on the
Conservation Purposes or on the significant environmental features of the
Conservation Area described in the Baseline Documentation.

Trust's prior written approval of the exercise of Reserved Rights shall be obiained,
conditionally obtained or declined according to the procedure provided m this Section.
AL least ninety (90) days before Owner begins, or allows, any exercise of Reserved
Rights on the Conservation Area Owner must notily Trust in writing of Crwmer's
intentions to do so. Such notice must include plans depicting, in such detail as Trust
requests. the construction or other use or activity, and location thereol, which Owner
intends 10 undertake. Trust may regeest additional information or details not provided
by Owner regarding Owner's proposed exercise of Reserved Righis as Trust reasonably
helieves necessary 1o detenmine connplinnce with this Article,  Trost shall have sixty
(B0 days From receipt of e aobce or, oF er, any additbonal mformation regardmg
e proposed use or activity requested by Trust, in which to make one of the of the
following delermmations



3.8.1. Approve the Owner's proposed exercise of a Reserved Right in accordance with

the malerials submitted by the Owner. Approval on such terms shall constitule a
covenant by Owner 1o exercise the Reserved Right solely in accordance with the
notce and other imformation submitted o Trust, which covenant shull be
enforceable by Trust as fully as if st forth i this Conservation Eazement,

1.8.2. Approve the Owner’s proposed exercise of a Reserved Right in accordance with

the materials submitied by e Owner but subject, however, o such
guahifscations and conditions as Trust may impose m ils mice of approval
Approval on such terms shall constimte a covenanl by Owner to exercise the
Reserved Right, if at all, only in accordance with the notice and other
information submitted o Trust, as modified or supplemented by the
gualifications and conditions that Trust imposed; which covenant shall be
enforceable by Trust as fully as if e forth in this Conservation Easement.

3.8.1. Decline o grant approval of Owner’s proposed exercize of a BEeserved Right on

3.9

3.10.

3.10.

3.12.

3.13.

the basis of the notice and other materials submitted,

Unless a longer period is expressly provided in writing by the Trust, any activity
involving the exercise of any of the Reserved Rights approved by the Trust as aforesaid
shall be complered within five years after the Trust’s wrilien determination of approval
of the activity. If such approved activity has not been completed within such five year
period then Owner must reapply for approval by the Trust according to the procedure
set forth in this Article. Owner may request Trust's approval of a period longer than
five years and so long as such request is not. in the Trust's sole judgment, inconsistent
with the Conservation Purposes, such approval shall not be unreasonably withheld.

Owner shall be free to make further requests for approval of the exercise of Reserved
Rights; provided, however, that Trust may decline to accept repetitive submissions not
materially modified from prior submissions not accepied by Trust.

Trust may condition consideration of a proposal for exercise of Reserved Rights upon
the deposit of a sum of money with Trust o secure payment of Trust's reasonable costs
of review. The time period for Trust’s consideration of the Owner’s request shall not
run until such deposil is made.

Owner shall be responsible, a8 a condition of the right te exercise the Reserved Riglhis,
for payment of the Trust's reasonable costs and expenses, including legal amd consuliant
fess ascocined with review of the Owner’'s i [T Finr approwvil

Mo assurance 15 given that any of the above Reserved Rights may he cxercised i such
manner as Owaer might propose without having an adverse effeet on the Conservation
Purposes or other significant ecological values of the Conservanion Arci, The
foregoing procedure 15 established for the purpose of making de deternimation, The
Reserved Righis may not be exercised andess and until Trost is satesDed than the

K



4.1

4.2.

4.3.

2.1

exercise of the Reserved Right for which approval is sought, and in the manner
proposed by the Chwner, can be done without an adverse effect on the Conservanon
Purprsses or vther significant eoological values of the Conservation Arca. Owner herchy
waives, for Owoer, and Owner's heirg, successors, legal representatives, and assigns,
to the fullest exient allowed by Law, any and il right to seek or recover damages from
Trust i any Iagatoen or other legal action arising from a dispule over Trust's exercise
of its rights. ohligations or interpretations under this Article 3 and agrees that the sole
remedy or lepal right (o seek redress arising from any decision of the Trust pursuant 1o
this Article 3 shall be 1o seek a declaratory judgment or other legal declaration by a
court of competent jurisdiction as 1o the rights of Owner hereunder,

ARTICLE 4. TRUST'S COYENANTS

Trust shall use its best efforts 1o enforce both the rights granted to it and the restriclions
imposed upon the Property under this Conservation Easement.

If @ any time Trust or any Successor or assignee is unable o enforce this Conservation
Easement in full or Fails to do so, or if Trust or any suscessor of a3signes ceases o
exist or ceases to be a “qualified organization™ (as defined in the Code) and if, within a
reasonable period of time afler the occurrence of any of these events, Trust or any
successor or assignee fails to assign all of its rights and responsibilities under this
Conservation Easement 10 a “qualified organization™ and “holder™, then the rights and
responsibilities under this Conservation Easement shall become vested in and fall upon
another qualified organization in accordance with a ¢y pres procesding in any court of
competent jurisdiction.

Moiwithstanding 1he foregoing or anything elsa in this Conservation Easement to the
contrary, Trust and its successors and assigns shall have the right 10 assign, either
wholly or partially. s right, title and interest hereunder provided that the assignee is a
“gualified organization” under the Code and provided that the assignee shall hold the
Conservation Easement exclusively for the Conservation Purposes. The term “Trust™
as uscd in this Conservation Exsement shall mean the above-named Trust and any of its
successors and assigns during such period as any such entity is the holder of the rights
granied to the Trust in this Conservation Easement.

.~ ARTICLE 5. :
REMEDIES AND ENFORCEMENT

Trust shall have the night 10 enforee by proceedings atl law or i equiy each and cvery
ome of the covenants and restrictions set forth in this Conservation Easemen. The
Foregoing shall meon Timin any of the righls or remedics available to Trust as specifically
sl fortly 1 any L or an this Conservalion Easement.
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3.3

5.4.

5.5.

5.6.

Without limitation of any other rights of Trust in this Conservabion Easement, Trust's
right of enforcemen of this Conservation Easement shall inclode the right o seek
specific performance by Owner of thee resioration of the Property o s original
condition as established in the Baseline Documentistion or o iis comdition prior (o any
activity that violales this Conservation Easement or as otherwize may he necessary 1o
remedy any violation of any easement, covenant, prohibition of restnction i this
Conservation Easement, as Trust may elect.

IT Qwner fails 1o pay taxes or other govermmental assessments which may become a lien
on the Property, Trust may, but shall have no obligation to, pay such faxes or
assessments or any part thereof upon ten (10} days after sending written notice to
Owner, according to any bill, statement, or estimate procured from the appropriate
public office. Payment made by Trust shall become a lien on the Property in favor of
Trust upon payment by Trust and shall bear interest until Trust is paid by Owner at the

rate of eighteen percent (18% ) per annum or a1 the highest rate of inwerest per annom as
is allowed by applicable law, whichever is greater.

The covenants and restrictions granted (o Trust under this Conservation Easement may
only be enforced by the Trust and its respective successors and assigns and no third

party beneficiary rights, including but not limited to third party rights of enforcement,
are created hereby.

In the event that Trust acts, after notice 1o Owner, to enforce this Conservation
Easement or any obligation hereunder, all reasonable expenses incurred by Trust shall
be charged o and paid by the Owner, including reasonable attorneys' fees regardless of
whether an action or proceeding is commenced, All such expenses, wgether with costs
of collection {including reasonable attorneys’ fees) if the Owner is determined by a
court to have violated this Conservation Easernent), shall be recoverable by Trust and
be liens upon the Property, and collection thereof may be enforced by foreclosure and
sale of the Property, notwithstanding anything to the contrary, this Conservation
Easement shall not merge with any interest in the Property upon such sale and title shall
be transferred subject hereto in accordance with the laws of the state in which the
Property is Incaed.

Shouid ihe Crwner or anyone acting by, through. under or on behalf of Owner,
commence litigation against Trust to enforce any rights hereunder or 1o dispute any
actions of inaction of the, Trast, to enforce any alleged duty or ohligation of Trust
hereunder or 1o seek damages or specific performance against the Trust then unless the
Trust is finally determined by a cournt of competent jurisdiction, heyond right of appeal,
lr have acted in had faith and contrary 1o the terms of this Conservation Easement, then
the parly connmencing such ligation shall reinvhurse the Trost on demand for 4l costs

and expenses, including atorneys fees. reasonably incurred by Trust in its defense in
such litigation.
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5.7.

3.8

6.1.

6.2,

6.3.

The Tailure of Trust to exercise any of is rights under this Conservation Easement on
any occasion shall not be deemed a waiver of said rights and Trust retains the right in
perpeluity to regquire full compliance by Owier of (he covenants and restrictions in this
Conservation Eisement.

Trust's remedies described in this Arncle shall be cumulative and concurrent and
shall be in addition to all remedies now or hereafier available or existing a1 law or
in equity.

ARTICLE 6. GENERAL PROVISIONS

This Conservation Easement pives rise 1o a real property right and interest immediately
vested in Trust. For purposes of this Conservation Easement, the fair market value of
Trust's ight and interest shall be equal o the difference between (a) the fair markel
value of the Property as if not burdened by this Conservation Easement and (b) the fair
markel value of the Property burdened by this Conservation Easement

The parties recognize the environmentsl, scenic, and natural values of the Property and
have the common purpose of preserving these values. Any general rule of construction
to the contrary notwithstanding, this Conservation Easement shall be liberally construed
in faver of the grant o effect the Conservation Purposes and the policies and purposes
of Trust. If any provision in this Conservation Easement is found to be ambiguous, an
interpretation consisient with the Conservation Purposes that would render the
provision valid should be favored over any interpretation that would render it invalid. If
any provision of this Conservation Easement is determined by final judgment of a court
having competent jurisdiction to be invalid, such determination shall not have the effect
of rendering the remaining provisions of this Conservation Easement invalid. The
parties intend that this Conservation Easement, which is by nature and characier
primarily prohibitive (in that the Owner has resiricied and lumited the rights inherent in
ownership of the Property), shall be construed at all times and by all parties 1o
effectuate the Conservation Purpases.

Owner covenants and agrees w indemmfy, defend and hold harmbess Trust. is
directors, officers and employees from and against any loss, cost {(including reasonable
antorneys” fees), liability, penalty, fine, and damage, of any kind or nature whatsoever,
which Trust or any of its directors, officers ur employees may suffer or incur and
which is commenced or thieatened against Trust or any of its directors, officers or
eonployees arising fram violation of any law involving the Property, any breach of
covenants and restrictions in this Conservation Easement, laxes and assessment upon
the Property. any death ar mjury 10 any person occurring on o abou the Propenty or
any loss or damage w any property occurning on or about the Property: provided.
hwever, thar Owner <hall have no obligation o indemnily Trost agaimst loss, cosl,
liabality, claim. penalty, N vr damage which resulls solely Troee Trust's swn acls
wihich are finally determined by a courl o have been the result of gross negligence of
willlul misconduct of the Trust or which resulis entirely Trom an event or condition
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6.4

6.5.

6.6,

arising after Ownier is no longer the legal or equitable owner, oF in possession, o the
Propernty or any part thereof, Without limitation of anything horein 1o she contrary,
Owner shall remin all responsibilities and shall bear al] costs and Jiabilites of any kind
related o the ownership, operations, upkeep. and maintenance of the Property,
including the peneral hability insurance coverage and compliance with law,

Orwrner <hall continue o pay all taxes, levies and assessmenis and aiher governmental or

municipal charges that may become a lien on the Property, including any taxes or levies
impased o make those payments.

When a change in conditions gives rise 1o the extinguishment of this Conservation
Easement o a material tenn or provision hereof by judicial proceeding Trust, on any
subsequent sale, exchange or involuntary conversion of the Property, shall be entitled
to a portion of the proceeds of sale equal to the greater of: (a) the Fair Market Value
of this Conservation Easement (hereinafier defined) on or about the date of this
Conservation Easemens; (b) Trust's Proportionate Share (hereinafier defined) of the
proceeds of sale. exchange or involuntary conversion of the Property: and (c) the fuil
proceeds of this Conservation Easement sale, exchange or involuntary conversion,
without regard to contrary terms of this Conservation Easement, if state law provides
thar Trust is entitled to the full proceeds. “Fair Market Value of this Conservation
Easernent"shall mean the difference between (i) the fair market value of the Property as
if ot burdened by this Conservation Easement and (ii) the Fair market value of the
Property burdened by this Conservation Easement. “Trust's Propertionate Share” shall
mean the fraction derived from (x) the Fair Market Value of this Conservation
Easement on or about the date hereof, 25 a numerator, and (y) the fair market value of
the Property if not burdened by this Conservation Easement, on or aboul the date
hereof, a3 2 denominator. “Proceeds of sale™ shall mean the cash value of all money
and property paid. wransferred or contributed in consideration for. or as otherwise
required as a condition fo the sale, exchange or invelumary conversion of. the Property
mifus the actual bona fide expenses of such transaction and an amount annbutable o
the improvements constructed upon the Property pursuant (o the Reserved Rights
hereunder, if any. All such proceeds received by Trust shall be used n 4 manner
consistenn with the purposes of this grant.

Whenever all or part of e Property is taken by exercise of emient domain by public.
corporate or other authorily 0 a5 o abrogate the resirictions inposed by this
Conservation Easement, the @wner and Trust shall join in approprisie actions at the
timwe of such taking 1o recover the full value of the 1aking and all mcidental or direct
damages resuling Trom the taking. Al expenses incurred by the Owoer and Trust,
including reasonable atorneys’ fees, in any such action shiall be pad oul of the
recovercd proveeds. Trust shall be entitled 1w Trust's Proportionate Share of the
pecovered procecds amd shall use such proceeds m o wanner consssient with the
purpuses of this grant.. The respective rights of e Uwner ail Trost sel Torth i
Section .5 and this Section 6.6 shall be in additon 1w and mol n limitaien of, any
rihts they may have in common law with respeet W a i Boatn of emitnn ol
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6.7.

6.8.

6.9.

6.10.

6.1l

thiz Conservation Easement by reason of changed conditions or the exercise of powers
of eminent donwmin as aforesaid.

Owner and Trust recognize that circumstances could arise which would justily the
modification of certain of the restrictions contained in this Conservatim Easement. To
this end. Trust and wthe legal owner or owners of the pertwon of the Property which is
the subject of the amendment at the ime of amendment, may, if they agree in their
sole discretion, o amend this Conservition Easement in a manner which is not
inconsistent with the Conservation Purposes; provided, however. that Trust shall not
agree 10 any amendimnent hereto that would result in this Conservation Easement failing
to qualify as a "Conservation Easernent™ under the Act or as a qualified conservation
contribution under Section 170(h) of the Internal Revenue Code and applicable
regulathons.

This Conservation Easement and all of the covenants, indemmifications, releases,
easements and restrictions set forth in this Conservaiion Easement shall run with the
land and be binding upon Owner and Owner’s successors and assigns, unless otherwise
expressly provided in this Conservation Easement. The term "Owner” used in this
Conservation Easement shall mean and include the above-named Owner and any of
Owner’s successors or assigns that are the legal owners of the Property or any part
thereof. The term *Trust™ used in this Conservarion Easement shall mean and include
the above-named Trust and of its successors and assigns, it being undersiood and
agreed that any assignez of the rights of Trust hereunder must be & “qualified
organization™ as defined in Section 170 (h) of the Code. as amended, and shall carry
out the obligations of Trust and the intent of this Conservation Easement.

Crwnier shall be and remain liable for any breach or violation of this Conservation
Easement only if such breach or viclation occurs during such time as Owner is the legal
owner of the Property.

All mortgages, deeds of trust and other liens or encumbrances upon all or any part of
the Property that either come into exisience or are recorded in the place for the
recording of such liens or encumbrances afier the date of this Conservation Easement
will be subject to and subordinate 1o this Conservation Easement.

Mothing in this Conservation Ezsement shall Timit the right of Owner. its successors or
assigns 1o grant or convey the Property. provided that any such grani of conveyance
shall be under and subject o this Conservation Easement. Owner shall notify Trust in
writing of any sale, transfer, lease or other disposition of the Property or any part
thereof, whether by operation of law or otherwise, at least 30 days afier such
disposition, such notice shall include a copy of the deed, bease, or mher declaration of
transier. the date of wansfer, and the name or names and addresses for mices of the
translengs
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6.12.

6. 14,

6.15,

6.16.

6.17

Noling in this Conservation Easement shall be construed as giving risc 1o any right or
ahility of Trust (o exercise physical or managerial control over day-to-day operations of
the Properiy, or any of the Owner’s activities o the Property, or otherwise to become
an uperator with respect o the Property within the meamng of the Comprehensive
Environmenial Response, Compensation and Liability Act of 1980, as anended.

Mowithsianding provisions hereof’ o the contrary, if any, Owner shall be salely
resparnsible for complying with all federal, stde amd local laws and regulanions i
comwction with the conduct of any pse of te Property of the erecion of any Sincture
permitied hereunder, and Owner shall be solely responsible for obtaining any required
permits, approvals and consents from the relevant governmental authorities in
connection therewith,

All notices required of Owner under the terms of this Conservation Easement, and all
requests for the consemt or approval of Trust, shall be in writing shall be deemed to
have been given when either served personally or sent by certified mail, with return
receipl requested and postage prepaid, addressed (o Trust at the address ses forth on the
first page of this Conservation Easement or such other address provided by notice from
Trust or Owner 1o the other for the purpose.

Trust makes no warranty, representation or other assurance regarding the availability.
amaount or effect of any deduction, credit or other benefit 1o Owner or any other person
or entity under United States or any stawe, local or other tax law to be derived from the
donation of this Conservation Easement or other transaction associated with the
donzation of this Conservation Easement. This donation is nol conditioned upon the
availability or amount of any such deduction, credit or other benefit. Trust makes no
warranty, representation or other assurance regarding the value of this Conservation
Easement or of the Property. As to all of the foregoing. Owner is relying upon
Owner's own legal counsel, accountant, finzncial advisor, appraiser or other consuliant
arvl not upon Trust or any legal counsel, accountant, financial advisor, appraiser or
other censultant of Trust. In the event of any audit or other inquiry of a governmentz)
authority into the effect of this donation upon the taxation or financial affairs affecting
Owner or Owner's successors or assigns or other similar matter then Trust shall be
reimbursed and indemnified for any cost or expense of any kind or nature whatsoever
incurred by Trust in responding or replying thereto.

This Conservation Easemenieis inteided 10 2 “conservation agreemiem”™ as defined in the
Acl.

By signing this Conservation Easement. Owner acknowledges, warrants and represents
1 Tt g

6.17.1 Owerser has received and fully reviewed the Baseline Docamentatao in s

caLirely

14



£.17.2. The Baseline Documentation includes, among olher things:

i) The appropriate survey maps showing the property line and other
conligunous of nearhy protected arcas,

i) A map of the area drawn 10 scale showing all existing
man-made improvements or incursions (such as noads,
buildings, fences or gravel pits), vegetation and
identification of Norz and fauna (including, for example.
rare species locations, animal breeding and roosting
areas, and migration routes), land use history (incleding
present uses and recent past disturbances), and distingt
natural features (such as large trees and aquatic areas).

i) Acrial photographs of the Property at an
appropriate scale 1aken as close as possible o the date
the donation is made.

iv} On-site photographs taken at appropriate locations on the
Property.

6.17.3.  The Baseline Documentation is an accurale representation of the condition of
the Property.

6.17.4.  Owner has been represented by counsel of Owner's selection, and fully
understands that Owner is hereby permanently relinguishing property rights
which would otherwise permit the Owner to have a fuller use and enjoyment of
the Property.

6.17.5.  The undersigned individual or individuals signing as or on behalf of the Owner
has all legal authority to enter into this Conservation Easement and perform all
of the obligations of the Owner hereunder, as the binding act of the Owner.

6.17.6. Owner is seized of the Property in fee simple title. Owner has the right to grant
and convey this Conservation Easement. The Property is free and elear of any
amd all liens and encumbrances except liens for taxes not yet due and payable
and mortgage or deed of trust liens that are subordinate to this Conservation
Easement by virue of the executed form of Joinder and Consent of Morigagee
attached herelo and incorporated herein.

TO HAVE AND TO HOLD the easements and rights set forth in this Conservation
Easement unto Trust. ils successors and assigns, for its own use and benefit forever



at

IN WITNESS WHEREOF, and intending to be legally hound hereby, Owners and Trust
have executed this Conservation Easement as of the day and vear first ahove writlen:

s (o Koy L,;@%“ fhb

wives: Rad MMM, ot M- ik

Hatie McKernan Felts

MORTH AMERICAN LAND TRUST
a non=profit corparation

Altest: __ﬁ-mdﬁ M By: '

George Asimas Andrew L. Joiinshn
Secretary Vice Presidedqt
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state oF North Carling
COUNTY OF Transyltnia

On this day of December, 2001, before me, a Notary Public in and for the
State of 1 ; . the undersigned

officer. personally appeared JAMES W. FELTS wht, being known 1o me or whose identity
was satisfactorily proven, acknowledged that he executed the foregoing Conservanion Easement
and Declaration of Covenants and Restrictions for the purposes therein contained.

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

MNotary Public {1

My commission expires: J#gtm’_

STATE OF  North Cowrolin
COUNTY OF Tranuglyanis

O this day of December, 2001, before me, a Notary Public in and for the
Suate of ; , the undersigned

officer, personally appeared KATIE MCKERNA LTS who, being known to me or whose
identity was satisfactorily proven, acknowledged that she executed the foregoing Congervation
Easement and Declaration of Covenants and Restrictions for the purposes therein contained

IN WITNESS WHEREOF, I hereunto set my hand and official seal

Notary Public H '
My commission expires: !lfiﬂnﬁ

17



STATE OF . FENNSULN ANIA
COUNTY OF . CHESTER

On this, the _7.lo day of DL MPER | 2001, before me, a Notary Public in
and for the State of _ PENNSYUAAKIA : , the undersigned
officer, personally appeared _ ANDREW) L. JOHN SDN who a::m;rwl:d;nd himsell 1o

be the \jr E E%EEE pENT of NORTH AMERICAN LAND TRUST, a corporation, and that he
assuch YILE EREWT . being authorized 1o do so, execoted the foregoing
Conservation Easement for the purposes therein contained by signing the name of the corporation

by himself as JE PEESIDENT
IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

{Seal) Motary Public
My commission expires: 13 ] H'lfn-r

hn'lt.“ oty Pl _L,,
Em.l"ﬁmnf“h
Ayl boiedes
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Morth American Land Trust
P.O. Box 467
Chadds Ford, PA. 19317
CONSERVATION EASEMENT 13 -Fo-0 igg

AND
DECLARATION OF RESTRICTIONS AND COVENANTS

2504 Alton Road, Atlanta, GA 30305 and NORTH AMERICAN LAND TRUST (“Trust™), s

Pennsylvania non-profit corporstion having an address of Post Office Box 467, Chadds Ford, PA
19317,

WITNESSETH THAT:

mﬂwﬁwhmmh‘uhdyﬂﬂnﬁhdmtpmmmuﬂ
incorporated in this Conservation Easement as Exhibit “A” and,

WHEREAS, Tmhlmmmmhﬁ‘nmwmmm
ﬂl{c}{!}ﬁfﬂ:uhmlﬂmﬂn#uf 1986, as amended (hereinafter called Ilu "Code™), which

and envirommentally sensitive areas and for other charitable, scientific and educational purposes and
which is m "qualified organization” under Section 1TO(h}3) of the Code; and
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WHEREAS, preservation of the Property shall serve the following purposes, (the
“Conservation Purposes™):

Preservation of the Property as a relatively natural habitat of fish, wildlife, or plants or
similar ecosysiem; and

Preservation of the Property as open space which, if preserved, will sdvance a clearly
ddinmd!ﬁn:hﬂunwhulmmulmhumhcym'ﬂmﬂh
significant public benefit: and

WHEREAS, the coological, scenic, and historical significance of the Property and the
Wmmmmhhmpmwmuﬂ
exhibits prepared by North American Land Tnm{:nlhﬁivﬂynﬂl:duu'ﬂmﬁmﬂnmmﬂm*}

The Property hnrﬂntl?drnmﬂmmﬂﬂchlﬁpjﬁmﬁmﬂ-pthﬁmuﬂﬂ:hl:
pimmhyuﬁlhﬁh:mmmmnh::

The Property consists of unique, environmentally sensitive land area including mature forests
and walershed lands for the Deep Ford Falls, a tributary to Lake Toxaway;

The Property lies in the vieinity of, and contributcs o the ecology of, Innds owned by the
United States Forest Service known as Panther Town Valley Wildlife Sanctuary and serves
as u natural bulfer area for other protected lands;

-mwpi;wmmmmmmwmm

WHEREAS, Crwner and Trast desire 1o perpetually conserve the natural, scientific,
mhnﬂ,mmmﬂicuﬂﬁmhlmmufmrwmmﬁlhlh:
Conservation Purposes; and

MMMMmﬁ:mmmmmimmm
lhﬁwumihﬂhhuﬁﬂnwmwunﬂmmmmmﬁmunﬂmnhnm
and

m.mwmmmmmmmWhu"mwu
defined in Chapter 121, Article &, Section 121-34 gf geg. of the General Staiutes of North Carolina,
mulhaﬂimd:maﬁuriulmdﬂnumﬁmmmmm:"wk

NOW, THEREFORE, for and in consideration of the mutual covenants, terms, conditions,
ﬂﬂﬁhﬂ.ﬂmmhlﬁlmwnﬁumﬁumh begally
bound hereby, Owner herehy wohumtarily, unconditionally and absolutely grants amd conveys unio
Tm.hmmmmmmmmmmmuMm
this Conservation Easement, in mw.mmmplhhmuﬂmhm Tirust henshy

2
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accepts the grnt of such easements and agrees to hold such easements exchasively for the
Conservation Purposes and to enforce the terms of the restrictive covenanis set forth in this
Conservation Easement,

ARTICLE 1. GRANT OF EASEMENTS

Owner hereby Mﬂ!y.mmiﬂmn}'ldlhnhm;mm:wmmm
Fuccessors and assigns, a perpetual easement in gross over the Property for the purpose of preserving
mdpfﬂhﬂuhﬂm:ﬁmhmmﬂmﬁrﬁq_th:m;ﬁwmmhﬂ:hdﬂm In

dﬁﬂﬁmﬂluwummmmhm.wﬁm over and across the
mem,hmmumwﬂhuﬁwmmumy time and from time to
Ihnmvﬁdmllﬂwhmﬂﬂmmﬂrmmm at least seven (7) days in advance,
excepl in cases of suspected or known violations of this Conservation Easerment.

ARTICLE 2. OWNER'S DECLARATION OF COVENANTS AND RESTRICTIONS

Orner, for itself and its mmmmwmmﬂmhmmm
and hercby is, bound by and made subject 10 the following covenants and restrictions in perpetuity,
mﬁjﬁmwnmﬁqwdthw“mmnhinM!aﬂhhﬂmﬁm
Easernent:

2.1. ﬂwﬁmwﬂlmhuﬂhmyrﬁdmnmrmwuw
PUIPOSE OF PUTPOSES, &mmﬂuunprnhlbtﬁdhglbnﬂmin;mnm

Emwmmﬂ}maﬂmmmmmm
materials, substances or services of any kind or nature whatscever: (3) sorage of any
products, poods, equipment, chemicals, materials or substances of any kind or nature,
ﬂmtrmﬂhummﬂrmhmmmﬁlhmmﬁhﬂﬂ by
this Conservation Easement; (4) removal of ground water for sale or for use off of the
hwuwwhmﬁtxﬂﬁlhnmwmmwnnﬁﬂ
ollices for persons iavolved in the sale, manufacture or essembly of goods or services or
for the performance of services,

232, There shall not be constructed, cut, created of placed on the Property any road, driveway,
cartwiy, path or other means or right of passage across or upon the Property if the same
is 1o be used, nor may any road, drivewsy, cartway, path or other mearns or right of
passage located on the Propenty be used, for access 1o any use (whether or net upon the
Property) which is prohibited by this Conservation Easerpent,

43, No Structure (hereinafier defined) of any kind shall be builr, erccted, installed, placed,
affixed or assembled within or upon the Propenty or upon any trees or other natral
fentures upan the Property. “Structure® shall mean any assembly of msterial forming &
construction for occupancy of use for any purpose and erected upon or sttached fo the
pround including, for example but not to limit the foregoing definition, the following:
building, platform, shed, bin, shelter, dam, dike, tower, tank, antenna, and bulkhead.

3



24,

25

2.5,

2.7

28.
29.

2.10.

2.11.

2.12.

2.13.

2.14,

Book 336 Page 600

No eutting of live timber or removal or destruction of live trees shall be permitted upon
or within the Property,

Mﬁmuﬂm&mmmmmuhﬂmnﬂ,nmndm
maintained within ihe Property.

There shall be no filling. excavating, dredging, surface mining, drilling, or any removal
of wpsoil, sand, gravel, reck, peat, minerals or other materials, upon or from the
Property.

There shall be mdm'npinguruhu,mﬂl.pmﬂmrmym}nm@ﬂymnﬁmﬁw
materials at any place on, under or within the Property.

Tmm:hmmwmmmmmwnnhmhwm,

There shall be no dredging, channelizing or other manipalation of natural water eowses

O any waler courses existing within the Property as of the date of this Conservation
Easement,

All activity on the Property shall be conducted in acoordance with soil conservation
mummwmwmnmlmcmm
Service of the United States Depaniment of Agriculture or any saccessor govemnmental
office or organization performing the same function within the United States government,
a% approved by the Trust,

Mhllummmnrpmmmmmmmm:m
native of historic to the area in which the Property is located.

The Property may not be used as open space for parposes of obtaining or qualifying for
governmental approval of any subdivision or development on lands outside the
boundaries of the Property nor, without limitation of the foregoing, may the Property be
mmummdmmwhm“mmmumm«
dmﬂgmmhnﬂ:ntﬁu:ﬂ:bmnduhnﬂhaﬁmm

As required by 26 C.F.R. § 1.170A-14{g)5)ii), Owner shall notify Holder in writing
before excreising any Reserved Right that may impeir the conservation interests
associated with the Property.

that may arise in the future, and the partics agree thai the parpose of this Conservation
Ennnnhﬁmh?wpnhnﬂuﬂyinhmmnditmmm
protect or eshance the Propeny's environmental systems. Without limiting the preceding
covenants and restrictions, any use or activity which is not reserved in Article 1 below
mm&hmﬁmm:h:cmmmmmuwmmyhm
the Conservation Purposes is probibited,
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10T Enmmmmrdmmmﬂnfﬂqupmﬂmmum
Stractures are designed for the purpose of ing wetland arces, if any,
existing as of the date of this Conservation Fasemcnt.

3.1.8. Amrﬂm:aﬂnhgunﬂqummhd_ﬁ:nfﬂHlCmﬁm&m

32, Cutting of timber or removal of destruction of troeg shall be permitied upon or within the
Property under the following conditions:

2.1, Mmmwmimmmmmwmmw
forces of nature or otherwise,

323 sﬂwmum;mmwﬁmmmmm
mﬁmwmmwmﬁiﬁgm-mwwmmﬂ
Purpase of which is to preserve existing forested areis.

323 Eﬂﬂwmmﬁthﬁmmmmin
sccordance with plan determined in advance by the Trust to be consistent with
the Conscrvation Purposes, provided 1hai no mature canopy trees of over sty
(60) feet in height shall be removed without approval of the Trust in jis

314 E:mmﬂnrumtuﬂumiuinmmmmmﬁulmwd
Rights.

13,  Owner may install a reasonable number of regulatory or directional signs inchuding, for
exarmple but not for limitation of the "m0 SignsE, "no gunning”™
signs, or “no hunting” signs and signs for any of the following purpeses:

331 mﬁhmwﬂ&hm,hmmdld&umdmc
occupants or bothy



14,

3.5,

36,

E & 8
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332 m'mhm;cwd:}mimp-niﬁpmmmmivﬂypuuimmﬁ:mﬁﬂm
Easement;

of this Conservation

3133, identifying the interest of Owner or Trust in the Property; and
334 mmmmlhummmﬂhm

MNone of the Humﬂﬂigmhw’ukhﬂ:mm of Trust in expressly required in this
Article 3 may be exercised without firs: sanisfying the following conditions and
requirements:

16.1. Gﬂﬂnlhiimiﬁﬂ'ruﬂinﬂﬂﬁubﬂhuuﬂdﬂnsm}'ﬂfnﬂm

Righes.

362 ThuTnmmﬂhntiﬂd.uﬂidmﬂhyiuprinrnﬁmwﬂﬂflh

which Owner intends to undenake. Trust may request sdditional information or details
mwﬂﬂwmumﬁuﬂww:mwmﬂmhhmﬂﬁgHM
Mmh]ybdiwunm.ymmmmplhm:wiﬂt this Article. Trust
ﬂullhuwlhl}rfﬁﬂ'}dlﬂﬂmmﬁplufﬂmmiuar. if later, any addiional
mfirmmnmﬂmg mmmummwmmwmhmmm
one of the following determinations:

3T whwamﬂmnnmmmmwuh

the materials submiited by the Owner. Approval on such terms shall constitute a
7
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mvmhyﬂnwu:ﬂmulﬁeRMHHuerhmwimm
mﬁm:lndﬂhuhfumwmmhlﬁwmemtﬂﬂﬁhmmﬂﬂh
mﬂ:mnuhhhyﬂunhhuifmtmmm:ﬂmmﬁmﬂmm.

172 Approve I_Iu wlm exervise of a Reserved Right in mdm_n:wlith

173, Dm&rhmmﬂﬁﬂwrm‘lmmﬂnﬂdunfnmmﬁnm

38,

i,

a.l10.

311.

112

ﬁ:hﬂlufﬁtmﬁmlﬂuﬂwm!ﬁﬁm

Unless a hmwwkumly;mrm MMﬂi:gbrlh:Tnul,u;riﬂi\ril}r
involving the exercise of any annwdll.{l:ht for which Trqn'-mmrﬂ is reguired

%Mhﬁummhhﬂwmhmufmmﬂﬂﬂmﬁ
Rights; provided, hni'hmﬂmemq.rdmlhelnamq-l repetitive submissions not
materizlly modified from prior submissions not accepled by Trust.

Trust may condition consideration of 2 mlﬁrﬁﬂﬁuﬂfﬂﬂﬂ%ﬂﬁmmm
deposit of a sum of money with Trust ig sccure payment of Trust's reasonable costs of
revicw. “The time period for Trust’s consideration of the Uwner's request shall net run
until such deposit is made.

Orwner shall be responsible, aga condition of the right o exercise the Ressrved Rights,
for payment of the Trust's reasonable costs and expenses, including legal and consulian
rmmuﬁmﬁmdmﬁﬂhcﬂnw:m for approval.

No assurance is given that any of the mwﬂﬂmhwﬁiw&ﬁm
is exprossly required may be exercised in soch manncr 85 Owner might propose withow
}mingmldvmlftmmﬂ:mwhmnmuhﬁpﬂnm ecological
valoes of the Property. The foregoing proceduse is established for the purpose of making



4.1,

4.2

43,

..

- .
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hereby waives, for Owner, and Cwner's helrs, succesaors, legal representatives, and
assigns, 1o the fullest extent aliowed by law, any and all right 1o seek or recover

from Trast in any litigation or other legal action arising from a dispute over Trust's
exercise of ils rights, obligations nriihmﬂihmnﬂrﬂﬁsﬁﬂiﬂ:!mﬂlpm that the
mmmdywlmlriglthn:kmdrmri:‘uu from any decision of the Trust pursaant
to this Article 3 shall be to seek a declaratory judgment or other iegal declaration by a
courl of eompetent jurisdiction as to the rights of Owner hersunder.

ARTICLE 4. TRUST'S COVENANTS

melmmmmmmm&ﬁmmmuaﬂmm
mmpogsd upon the Property under this Conservation Easement.

If at any time Trast OF ANy SUCCESSOT Or assignee is unable o enforee this Conservazion
Easement in full or fails 1o do so, or if Trust or any SUCCESSOT Of ASSignos cedses to exist
OF ceases to be a “qualified organdzation™ (as defined in the Code) snd if, within a
reasonable period of time after the occurrence of any of these events, Trust oF any
Successar or assignes [ails 1o assign all of its rights end responaibilities under this
Conservation Essement to 2 “qualified organization™ and “holder”, then the rights and
responsibilities under this Conscrvation Fasement shall become vested in and fall upon
another qualified organization in sccordance with a ¢ pres proceeding in any court of

Motwithstanding the foregoing or anything else in this Conservation Easement to the
contrary, Trust and its successors and assigns shall have the right to sssign, either wholly
or partially, its right, title and interest hereunder provided that the sssignee is & “qualified
organization® under the Code and provided that the assignee shall hold the Conservation
Easement exclusively for the Conservation Puspases. The term "Trust” as used in this
Conservation Easement shall mean the sbove-named Trust and any of its successors and
assigns during such period as any such entity is the holder of the rights granted to the
Trust in this Conservation Easement.

ARTICLE 8.
REMEDIES AND ENFORCEMENT

Mdnﬂhmﬁ:ﬁﬂimmrmhymuhwwhqﬂrruﬁnﬂm
m:urﬂumwmmmdmﬁhmmﬂrmmﬂmtmmﬁmﬂm The
ﬁfmﬁnslhdlmimhmyﬂu:ﬁwwmﬂiunﬂﬂlhhmmmum&uuyn
forth in any lew or in this Conservation Easement,

Without limitation of any other rights of Trust in this Conservation Easement, Trust's
right of enforcement of this Conservation Easement shall include the right 1o seck
specific performance by Owner of the restoration of the Property 1o its original condition
umw]hhﬂhmcﬂuﬂuﬂccwmmmmmﬂiwuw:&vhﬂm



5.3,

54.

3.5

36,

3%
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violation of any casement, covenant, prohibition or restriction in this Conservation
Easement, as Trast may elect.

IF Owner viclates this Conservation Easement in such a manner as to cause damage

nmummymmmmmmmmmw
mmwm-mmmmmmmmm

a

o the Property, Trust may, but shall have no abligation te, pay such taxes or assessments
ar any part thezeol upon ten (10) days after sending written notice to Owner, according to
any bill, statement, or estimate procured from the sppropriste public office. Payment

The covenants and restrictions granted to Trust under this Conservation Easement may
uulyhmhudhyh?nmuﬂhmmmh:mudmm no thind party
bmﬁnhnﬁ;h,mduﬂgh:mtlhmmmm&dmﬂg]mufmﬁumm
created hereby,

In the event that Trust acts, afler notice to Owmer, to enforce this Conservation Easement
or any obligation hereunder, all reasonable expenses incurred by Trost shall be charged to
and paid by the Owner, including reasonsble etiomeys” fees regurdless of whether an
uction or proceeding is commenced, All such expenses, logether with costs of collection
(including reasonable attomeys” fees) if the Crwner b determinad by a court to have

Should the Owner or anyone acting by, through, under or on hehalf of Owner, commence

litigntion against Trust o enforce asty rights hereander or to dispute any actions or

inaction of the Trust, to enforce any alleged duty or obligation of Trust hereunder or 1o

seck damages or specific performance aguinst the Trust then uriless the Trust is finally

dﬂﬂﬁnﬂhimﬂtﬂfmﬁnﬁhﬁdhﬁmhﬂmﬂﬂﬂlﬂwh to have acted in
o
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59,

&1,

6.2,

3.
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mmmonmmmwnriu rights Wﬂ:ﬂﬁlcmﬂmﬂmtnnmy
nu::ﬁm.ﬁu]lmbednmudlwﬂvﬁufuﬂﬁﬂmmdmmmdm right in
mﬁmmﬁﬂﬂmﬁmbyﬂwnqnﬂhmmm:ﬁm in this
Conservation Easement.

Tmu‘:rmmjudmrﬁmdhﬂdaﬁniﬂhdullhumhﬂummmmd
IhlllbninlddiﬂunlulﬂlmudhamﬂufhﬂuﬁﬂlﬂﬂabIEWc:iuhgnthwwh
caquity.

ARTICLE 6. GENERAL PROVISIONS

Thhﬂmmi‘mgimﬁnmnmlmpmy right and interest immediately
vested in Trust. For purposes of this Conservation Easement, the fair market value of

wammuundmmmidmﬁfy.d:ﬁud-ﬂlmdhmhumﬁldmn
nﬁmmﬂmﬁnmﬁmmﬁhﬂm}r logs, cost {including reasonable attomeys®
Fees), Lisbility, penalty, ﬁr.lﬂdmnflnyﬁmwmmﬂmv:.w]ﬁchm
of any of iz direciors, officers wmﬂummmﬁmhmndmh
commenced of threatenad against Trust nrufnfiudh'mnfﬁmunrmﬂnym
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6.5,

6.6.
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damage which results solely from Trust's owm acts which are finally determined by a
court 10 have boen the result of pross negligence or willful misconduct of the Trust or
whkhmhmhﬂyﬁmnmmmﬁﬁmﬂm efier Owner is no longer the
legal or equitahle OWTIET, OF in possession, of the Propenty or any past thereof. Without
limitation of anything herein 1o the contrary, Owner ghall retain all responsibilities and
alullbwdtmﬂ:udl]ﬂiﬁﬁnnhnyhndrdlﬂmh operations,
lq:hq:.mdmjuhmnrlhﬁnpmh including the general liability insurance
covernge and complisnce with law,

Owner shall mﬂimummaum.hdu-ﬁm-ﬂmhmmw
municipal charges thal may become a e an the Property, including any taxes or levies
imposed 1o make those payments.

“’hmaﬂungnhmdim;imrh:mﬂtwmofﬁ:w

or & material term or provision hereof by judicial proceeding Trust, on eny
subsequent sale, exchange or involuntary conversion of the Property, shall be entithed to &
portion of the proceeds of sale equal 1o the grester of: {a) the Fair Murket Value of this
Cﬂiﬂﬂdmﬂmu[hnﬁuﬂu-dnﬁijurﬂbwlﬂudu:ufmm
Easement; (b) Trust's Proportionate Shm(huﬁhnﬂrdtﬁmd,}nrd:wm of tale,

Cm\iimﬂummud{ﬂ]lh:fﬂ:hmiuuhunﬂhhwhudmﬂhfﬂﬁ
Conssrvation Easemert, *Tnm‘:Pmmﬁmﬁwlhﬂnmﬂuhmmdm
ﬂ'ﬂmh}mehhﬂuhn?munrmﬁwmmimﬁlmmmmlhumhm
huuf,ulm,mmﬂwﬁi:mmmnrum?mpmﬂfmhwmndby
%Cmmﬁnmu.unmmunmhmﬂ;u-mm, “Procesds of
mfﬂuﬂwﬁ:uﬁﬂﬂdlmuﬂmmmmﬁumﬂ
mmmh.w“mmmu-mﬂMmMnhmdmpm
iuvﬂuﬂnymmﬁmuﬂhmnﬂmﬂumlhm:ﬁd:mnrmh
unmcﬁmm:nmﬂm:mﬂrmmmmmmﬁ:
hmwmmﬂummﬁnhnw,irmr. All such procesds received
hmiMJhmdh-mmmﬁmeh:h:m&mhm

reasonable attorneys” &mhmmmwlhnﬂmﬂhmm
Trust shall be entitled 10 Trust’s Htpurﬂnmﬁnmafummm-ﬂﬂﬂ
use such procesds in s ﬂmmtﬂuwﬂhlhemnfﬂﬁlm. The respactive
rithunl'lttﬂmmudTnuilﬂhihinﬁlcﬂmﬁ.juﬂdﬂlﬁu:ﬁmﬁ.ﬁmﬂlhh

idﬁ:imhandrmhlinﬂhﬁmﬂd;myﬁlhﬂlhymhwinwhwwihm

12
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to a modification or termination of this Conservation Easement by reason of changed
conditions or the exercise of powers of eminent domain as aforesaid,

ummmm:mmummwmmm:m
modification of certain of the restrictions contained in this Conservation Easement. To
mmmmruhﬂlmnmihmﬁmaﬁhmwﬁnﬁhh
subject of the amendment at the time of mmendment, may, if they agree in their sole

expressly provided in this Conservation Easernent. The term "Owner” used in this
mammummmamwmmmmmmnr
Owner's successors or assigns that are the legal owners of the Propenty or any part
thereof, The term “Trust™ used in this Conservation Basement shall mean and inclode
lheahwn!m:dTnmmdnfﬂsmmdmjmi:b:hgmduﬂmdmdw

Ovwner shall be and remain lisble for amy breach or violstion of this Conservetion
Elmnmhrifn:hbmahnrﬁuhﬁmmmmﬂnunﬂnmhmﬂqﬂ
owner of the Praperty.

Nothing In this Conservation Easernent ghall liemil the right of Owner, its successors or
mjmmmmmwmmy.mmmwmmﬂmmm
be under and subject 1o this Conservation Easement. Orwner shall notify Trust in writing
of amy u!nlmfmlnuﬂrnﬂndimnﬂﬂmduhmwwmlhwmﬁ
whether by operation of law or otherwise, at least 30 days after such disposition, such
notice shail include a copy of the deed, lease, or other declaration of transfer, the date of
transfer, and the name or names and addresses for notices of the transferee.

Mothing in this Conservation Easernent shall be construed as giving rise to any right or
ability of Trust to excreise physionl or managerial control over day-to-day eperations of
the Property, or any of the Owner's activities on the Property, or otherwise 1o become &n
operatar with respect to the Property within the meaning of the Comprehensive
Euﬁmmmlmmmm.ﬁmudulhﬂhAunﬂﬂn.nm

13
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Notwithstanding provisions hereaf to the contrary, if any, Owner shall be solely
responsible for complying wiﬂuﬂlfndu.l.mtuudhulhnlﬂrmhinh
mhwﬂhhmﬂmﬂmmﬁhm«ﬂmmmdmw
permitted hereunder, and Crwner shall bamhtymumﬁ:hnhuhﬂn;mymm

permits, spprovals and conserits from the relevant govemmental suthorities in connection
therewith.

entity under United Staies or any stste, local or other tax Lew 1o b derived from ihe
Mﬁunnfmhﬂmmmﬁun;mwplhmmmud with the donation

mﬂnmmmm&mmhhumdndml'mimm'ummm
At

?mH%Wﬁmmmmmmmmm
st thet:

B.17.1. mmwmwmmmmwmﬂs

entirety.

6.17.2. 'ﬁaﬂuﬂiubummimin:hﬂu.mmhwmnp;

i} mrppmprin:mwymlhnw&qdupmpmyhmmdmh
contiguus or nearby protected areas,
i) &mqrufﬂ:emmﬁummﬁniupﬂuiﬁu
m.n—nudeifqnuvm'hmimunhu{nﬂum
14
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6.17.4,

6.17.5.

6.17.6.
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buildings, fences or gravel pits), vegetation and
identification of flors and fauna (inchuding, for example,
rare species locations, animal breeding mnd roosting
areas, and migration routes), land use history (including
present uses and recent past disturbances), and distinet
:mmﬁunnu{nﬂulupummmmjnm].

i) Aerial photographs of the Property at an
appropriate scale takeen a3 close 8% possible to the date
the donation s made.

i) Om-site photographs taken at appropriale locations on the
Property,

mmmmhmmmﬁmmmmﬂ&:
Property.

Owner has been represented by counsel of Owner's selection, and fully
uﬂ:unﬂﬂmﬂwwhlnﬂypmm&rﬂhﬁn&hgmﬁﬂu
which would otherwise permit the Owner 1o have s faller use and enjoyment of
the Property.

hﬂﬂlnﬁrﬁyhmhhﬂmﬂnﬁmmm:llﬂ
the obligations of the Owner hereunder, as the binding act of the Oomer.

Ehu:rilﬂi::dufﬂmﬁq::lyiulhﬁmphlmﬁ Unwnier has the right to grant
and convey this Conservation Easement, The Propenty is free and clear of any
and all liens and encombrances except liens for taxes not yet due and payable and
maortgage or deed of trust Tiens that are subordinate 1o this Conservation Basement
by virtue of the executed form of Joinder and Conaent of Morignges attached
hereto and incorporated herein,

mmmmmﬂmumﬂmmmumﬁumaw-cmm
Eummehmﬂmhlummudhuﬂlm.

L5
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IN WITNESS WHEREOF, | hereunio set my hand and official seal,

Mémﬂ_
MNotary Public

STATE OF
COUNTY OF
. 21 s
Onthis 2~ day of » 2005, before me, a Notary Public in and for the State of
£y .-_.S-!.!a:ﬂ,._?'- o ! .Ihuuuhlim:dul'ﬁnﬂ.pﬂmnﬂl}l

17
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STATE OF PENNSYLVANIA

COUNTY OF CHESTER

L Mty
LWWBHIHE;E'EP_]
150 S, e Aty I H T
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Prepared by, and after recording please return to:
Morth American Land Trust
P.0O. Box 467
Chadds Ford, PA 19317
AMENDMENT TO
CONSERVATION EASEMENT

AND
DECLARATION OF RESTRICTIONS AND COVENANTS

THIS AMENDMENT TO CONSERVATION EASEMENT AND DECLARATION
OF RESTRICTIONS AND COVENANTS ("Amendment ) made /)y Jif _, 2008 by
and between JAMES W, FELTS and KATIE McKERNAN FELTS (together, *Owmner™), and
NORTH AMERICAN LAND TRUST (“Trust™), a Pennsylvania non-profit corporation,

WITNESSETH THAT:

WHEREAS, Owner granted to Trust a certain Conservation Easement and Decluaration
of Restrictions and Covenants (the “Conservation Easement™), recorded at Book 326, page 597,
in the Office of the Register of Deeds of Transylvania County, regarding certain real property
(the “Property™) in Transylvania County, North Carolina: and

WHEREAS, the Property was described in the Conservation Easement as 40.739 acres
uflmdﬁunib:dmnﬁudmwmﬁﬁmdummd incorporated in the Conservation
Easement; and

WHEREAS, Owner desires to subdivide, from the Property, & 5.5 acre parcel of land
described as “Parcel A3” on that cenain Cover Sheet & Owerall Site Map for a Subdivision Plm
prepared for James W. Felts and Katie McKeman Felts by Halfer Land Surveying on May 1,
2008 and attached hereto as Exhibit “B" and incorporated herein: and

WHEREAS, Owner and Trust desire to subdivide the Property as aforesaid without
amending the overall area of land protected by the Conservation Easement. and without altering
or emending any other provision of the Conservation Easement; and
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WHEREAS, the subdivision shall aot impair the Conservation Purposes of the
Conservation Easement; and

WHEREAS, Owner and Trust desire to amend the description of the Property 1o remove
a certain 2.0 acre parce], identified as “New 2.0 Acre Unrestricted Parcsl™ on Exhibit “B:" and

WHEREAS, Owner and Trust desire 1o further smend the description of the Property to

include a centain 2.0 acre parcel identified as “New 2.0 Acre Restricted Parcel” on Exhibit “B."
and

WHEREAS, Trust bas determined thet extinguishing the Conservation Easement on the
New 2.0 Acre Unrestricted Parcel and making the New 2.0 Acre Restricted Farce] subject 1o the

Conservation Easement will not adversely affect the Conservation Purposes or Conservation
Values: and

WHEREAS, Owner and Trust intend that this document be & "conservation agreement” as
defined in Chapter 121, Anticle 4, Section 121-24 g seg. of the General Statutes of North Carolina,
known as the Historic Preservation and Conservation Agreement Act (the “Act™).

NOW, THEREFORE, for and in consideration of the mutzal cOvenants, lerms,
conditions, restrictions, and promises contained herein, and intending to be legally bound hereby,
Owner and Trust hereby agree as follows:

B Capitalized terms used in this Amendment shall have the meaning
ascribed to such lerms in the Conservation Easement, unless otherwise defined herein,

2, The area of real property consisting of a total of 2.0 acres labeled as “New
1.0 Acre Restricted Parcel” on Exhibil “B" is hereby added o the Property under the
Conservation Easement. Owoer hereby voluntarily, unconditionally and ebsolutely grants and
conveys unto Trust, its successors and assigns, the easements, covenants, prohibitions and
restrictions set forth in the Conservation Easement, in perpetuity, in, on and upon the New 2.0
Acte Restricted Parcel as aforesaid, 1o accomplish the Conservation Purposes. Each and every
term, covenant and condition in the Conservation Easement, including but not limited to all
remedies and rights of enforcement available 1o Trust therein, shall apply 1o the New 2.0 Acre
Restricted Parce] ag ﬁdlyﬂif!uchlmdwudhmbadubﬁngwiﬂﬁﬂﬂﬂﬁnmltﬂlﬂ.i.'n'lli.‘rf
the grant and recording of the Conservation Easement, Trust hereby accepts the grant of such
casement, rights and restrictions and agrees to hold such easement, rights and restrictions
exclusively for the Conservation Purposes and to enforce the terms of the restrictive covenants
set forth in the Conservation Easement. Property as identified in the Conservation Easernent
mlﬂmwindldplhuﬂwl.ﬂﬂmﬂ.ﬁmnndhmdndmihudbymﬁ:sﬂﬂhnmdsm
Exhibit "A-]" attached hereto which shall replace Exhibit “A” to the Conservation Easement,

1, The area of real property consisting of 2.0 scres and that is labeled as
“New 2.0 Acre Unrestricted Parcel” shown on Exhibit “B™ and described by metes and bounds in
Exhibit “C" is hereby removed from the Property and released from the easements, covenants,
prohibitions, and restrictions set forth in the Conservation Easement, Property as identified in
the Conservation Exsermnent shall o longer include the Mew 2.0 Acre Unrestricted Parced.

2=
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4. ]Tutmnmmmhnﬁdiﬁﬁnnufﬂr:“PmlM“frmﬂtﬁwmyu
described by metes and bounds in Exhibit “C™ shown on Exhibit “B".

5. Tnmrmﬁmshsmmmunfﬂuhmﬂnmmandmﬂla
hold such easements, restrictions, and covenants in the amended Property exclusively for the
Conservation Purposes and to enforce the terms of the restrictive covenants set forth in this
Conservation Easement,

6. Owner reaffirms, without limitation, its warranty and representations set
forth in Paragraph 6.17.6 of the Conservation Easement with respect to the Properly as corrected
herein.

. This Amendment shall be recorded in the same place of public record in
which this Conservation Easement was recorded.

8. This Amendment shall not modify or mmend any provision of the
Conservation Easement except as herein expressly stated.

9. This Amendment shall be governed by and constried under the law of the
stete of North Carolina.
TO HAVE AND TO HOLD the casements and rights created in this Amendment unto
Trust, its successors and assigns, for its own use and benefit forever.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, and intending (o be legally bound hereby, Owners and Trust
have executed this Conservation Easement as of the day and year first above writien:

e Hprnin .wz%ér_
H J
v AL Hep Willanae Fetl

MNORTH AMERICAN LAND TRUST
& non-profit corporation o
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STATE OF Lun.i
COUNTY OF Galb

Onthis 1{%  dayol E » 2008, before me, 3 Notary Public in and for the State
of loirn ia g A L o » the undersigned officer,
personally sppeared J W.FELTS who, being known to me or whose identity was satisfactorily
proven, acknowledged that he executed the foregoing Conservation Easement and Declaration of
Covenants and Restrictions for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

ﬁﬁ% M

Ll

Pl

+*

& Notary Public

%ﬁ%mé?j My commission expires:  pmbg 2

Ic

0
STA.TEEF"F

county of LW

On this /32 day of _J ____+ 2008, before me, o Notary Public in and for
the State of { ¢one Mo ny » the undersigned officer,
muywmmmmzmemm being known to me or whose identity was
- satisfactorily proven, acknowledged that she cxecuted the foregoing Conservation Easement and
Declaration of Covenants and Restrictions for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

SBREW s,

Y F

?_: 5 %, Bol otary Public —

%&:E%;‘;é\;f My commiszion explires: %
AOTARSS e e

-5
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STATE OF PENNSYLVANIA

COUNTY OF CHESTER

On this, the ,!ﬂ‘ day of &;ﬂ , 2008, hefore me, & Notary Public in and for
the State of Pennsylvania, Karen M. mmmnmm.muymmﬁnﬁML
Johnson who acknowledged himself to be the President of NORTH AMERICAN LAND TRUST, a

Fmﬁvmmmmem,mm:th:umhmmmmmdnmmm
the foregoing Conservation Easemnent for the purposes therein contained by signing the name of the
corporation by himself as Presidant.

IN WITMESS WHERECF, | hercunto set my hand and official scal

H r_l.rF'uth:
My commission expires: .;;'-b;i‘.‘?

E &L T4 F‘En"!‘ﬂ_"l'L.F
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